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1895 Tt was, indeed, urged by appellant’s pleader that appellant
rvriaes No. 4 could not act as guardian o appellants Nog<. 1 and 2, as she
. was their mother, and our attention was drawn to Site Rim v.

BHIMATT . ) , T .
Duosvo.  Amir Begem'h and Bibs v, Shivippa™. The point thus urged

does not appear to arvise in the present case.  The widow and the
son rvepresented the cstate, and it was immaterial whether the
widow could or could not act as guardian, Tt may also be noted
that, under Mahomedan Iaw, the sons make the daughters resi-
duary heirs only, and it is casy to understand the reason why the
minor daughbers were passed over by the ereditor who brog alit
the son’s name on the record. We accordingly eonfirmy the
deerce of the lower Court, and reject the appeal with costs on
appellants,

Fawnwng, Joo—1L eomeur. E6 has Deen admitted by the pleader
for the appellants thut the whole property had been mortgaged
and was liable for the debb, aid passed wnder the decree, If,
then, the appellants were members of o Hindn family governed
by the Mitdlshara law, there would be no difficulty in upholding
the decision of the District Judge on the strensth of Hari
v, Juirdm® and the judgments of the Privy Council there
expounded. The present ease is one of a Mahomedan family, to
which in Khurshelbili v. Keso'™ similar principles were applied.
1 follow that aunthority.

Deeree confirmed.

M1, L. R, 5 Al 524, @y L L, 1, 14 Bom., 597,
@ P, ., 1893, p. 25 ; anfe p. 199, 1, T R, 12 Bow, 101,
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Defore Sir Charles Swrgent, IKt., Clief Jushice, wnd Mr. Justice Fulton.
1895 KRISHNAJI ﬁqn OTHERS (qunt:mm ]:’LAINTI“‘IL‘I'T.%?‘), APPELLANTS, 9. MA
: .ﬁl»'um';/ 14, HESHVAR LAKSI:{MAN GONDHALEKAR (orrcinan Durexpase
. . No, 1}, REsroNDENTH
Mortguge —Agreement in a subsequent deed to postpone:  redemption wniil payment
of ano‘ber debt-~Agroement valid,

* fecond Appeal, No, 277 of 1393,
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An agreement contained in a deed exeented for a frosh consideration subsequent
10 a morbgage-deed to postpone redemption of the mortgage until the payment of

another debt which has not buen made a charge on the land, is valid.
Tiis was a sceond appeal frow the decision of T. Walker,
Assistant Judge of Ratndgiri, amending

1. B. Chitald, Subordinate Judge of Diipoli.

the deeree of Rdo Sahebh

Suib for redemption.  The plaintifi sued to redeem amortgage.
The defendants contended that the plaintifiy were not entitled to
redecm without also paying off certain money debts securved by
honds which (they alleged) wers

o

Ly the terms of the bonds to he

ae was vedeerned,

paid off hefore the morty
The lower Court passed & decree for vedemption on payment
of the bonds as well as of the sum duce vpon the mortgage.

T
The

slaintifls appealed to the High Conrt.
1 M S

Pegcudeo 820 Jogleler, fovr the appellants (plaintiffs) . —The
Judge was wrong i holding that we could not vedeem the mort-
The

decree passed Ly the Judge has clogged the equity of redemption.

gage hefore the amount of the meney Londs was paid.

Supposing that the amount of the wmoney bonds was a charge on
the land, still as the suit was filed after the expivation of twelve
yvears from the dates of the DLonds, the claim for the amount is
time-bayred—=~Ndodyan v. Rdoj i,

[Sancent, C. J, veferred to Yashzant v, Fethoba®,]

Granesh K. Deshamuih for the respondent (defendant) : —We
vely on Huari Mahdddji v. Bilambhat® ; Sundar Mallhdr v,
Bépuji Shridhar®,

Sarcext, C. J. :—Having regard to the decision in Yasheant

PYPI IR (' ’ / (2] I ot T aliclit af ar
Sheuvi v, Fithobu Sheti® affirming the validity of an agreement
embodied in a mortgage-deed to postpone redemption of the
mortgage until payment of another debt which had not been
made a charge on the land, we ave unable to hold that a similar

agreement contained in a subscquent deed executed for a fresh.

consideration 1s invalid.
We, therefore, confirm the decree with costs.

Decree confirmed,
® 1, L. R., 9 Bom., 233,
@ 1, L» R., 18 Bom,, 755,

M P, J., 1884, p, 254,
@ I, L. R, 12 Bom., 231,
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