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It was, indeed, ui-ged by fippellant's pleader that appellant 
No. 4 could not act as guardian o£ appellants Nos. 1 and 2, as slitj 
was tlieir mother  ̂ and our attention was drawn to Sita lidm  v. 
Arnir Begam'^> and Bdha v. SJdvdppa’-K The point thus urged 
does not appear to arise in the present case, The widow and the 
HOn represented the estate, and it was iianiaterial whether the 
widow could or could not act as guardian. It may also he noted 
that, under Mahomedan law, the sons make the daughters resi
duary heirs only, and it is easy to understand tlie reason Avhy the 
minor daughters were passed over by tlic creditoi- who brought 
the son’s name on the record. We accordingly confirm the 
d e c r e e  oi: the lov7or Court, and reject the appeal with costs on 
appellants,

Jardxnb, J. :— I concur. It has been admitted by the pleailer 
for the appellants that tlio wliole pr(jperty had Ijeen mortgaged 
and was liable i’oi- the rlebt, and passed under the decree. If, 
tlien, the appellants wore members of a Hindu family governed 
by the 'Alxtahshara law, there would be no difficulty in upholding 
the decision of the District Judge on the strength of S a ri  
X. Jairdrn''̂ '̂  and the judgments of the Privy Council there 
expounded. The present case is one oi‘ a Mahomedan family, to 
which ill Khiirshelh/'hi v. Kcso''^' similar principles were applied. 
I  follow that authority.

Decree aonfirmed.
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An ag-reenieiit eoritaiiied in a tloeil cz^eoutccl for a frcsli consideration subsequent 
to ft moi'tgagc-deed to postpone redeinptioii of the inortgago until the payment of 
iinotlier debt winch, luis not l)ecn inasle a charge on tiie kiul, is valid.

This ^Yas a sccoiid appeal from tJie decision o f T, Walker^ 
Assistant Judge oi‘ liatiiagiri, araeiidiug the decree oi Eao Saheb 
li. B. Chitale. Subordinate Judge of Dapolio

Suit for redein]3tiou. Th<:,‘ plaintiff sued to redeem a mortgage. 
The defendants contended that the plaintitis were not entitled to 
redeem without also pa-virjg ori' certain money debts secured hy 
Irtinds wliich (tliey .-.dleged) were In- the terms of tlie bonds to lie 
paid oii before the mortgage was redeemed.

The lower Gourt passed a decree for xedeinption on payment 
o f the bonds as well as of the .sum due upon the mortgage.

Tiie plaintiliri apjiealed to the High C*;airt.
J'ui^nJeo II. Jofflr-l'ar, fc.ir tlie appellants (plaintitis):— The 

Judge Avas wrong in hoMing that could not redeem the mort
gage before the amoiint of the money bonus Avas paid. Tlie 
decree passed by the Judge has clogged the equity of redemption. 
Supposing that the amount of the money bonds was a charge ort 
the landj still as the suit was filed after the expiration of twelve 
3'ears from the dates of the bonds ĵ the claim for the amount is 
time -l:)arred— I\u nh/a-ii v. IIdoji’(̂  .

[SaiigenTj G. referred to Ya^7i};ant v. T'itJiodâ \̂']

Ganesh E. Desha.niuuk for the respondent (defendant) : - -W e  
rely on S ari MaluuUjl x. BdlamhJtaf'^^; Sundar Malhdr v, 
IBdjmji Shridkar'̂ '̂ K

Sae,ge^<t, G. J. :— Having regard to the decision in Yashvant 
SJicnvi V . Tifhoha affirming the validity of* au agreement
embodied in a mortgage-deed to postpone redemption of the 
mortgage until payment of another debt which had not been 
made a charge on the land, we are unable to hold that a similar 
agreement contained in a subsequent deed executed for a fresli 
consideration is invalid.

We, therefore, confirm the decree with costs.

Decree eonjirnied,
(1) P, J., 188-1, p. 254, (3) I. L. E., 9 Bom., 233̂
m I* L. E„ 12 Bom., 231, (4) i. IS Bom,, 755«
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