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notice in any.particular way. All that is required is that the 
'debtor ..shall bccome aware of the transfer. 'W hen ho become 
aware of it, it is binding upon him. Accordingly, if the assignee 

 ̂ the moment before suit makes the debtor aware of the transfer, 
the latter must give effect to it. It follows that when the debtor 
is by the writ made aware of the transfer, it becomes binding on 
him. There is doubtless this difficulty that at the moment when 
the suit is brought/ the ‘cause of action of the .assignee against 
the debtor may be said not to be actually complete : that it is the 
service of the writ itself which completes it. It would, however, 
we think, be taking too technical a view of the position of the 
parties to *give effect to this objection. The p>laintiff’s right to 
the debt is complete at the date of suit. We think that we 
ought to follow the rulings of Laid Jiigdeo Sahai v. Brij Behdri 

■^hich has. itself been followed by the other High 'Courts—■ 
SiiidcPinmal v. Venkatardma^^^ and KalJca Frasdd v. Chamlan 
Singh^ .̂ ■ ’

Order accordingly,

(1) I. L, R., 12 Cal., C05. (2) I. L . E ., 10 Mad,, 289.
(3) I. L . R„ 30 All., 20.
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APPELLATE C IV IL .

Befort thd HonotiralU Chief Justice Farran and Mr, Justice Parsons. 
M O H A N  (PLA.INTIPP) v, T U K A 'R A 'M  AND AKOXIIEK (DEFBlTBAIirTS).*

DeJaJc?ian Agriculiuvista’ B e lie f A ct {A ct X V T I  Secs, 3, 13, 47 mul
— Arhitration—A w ard— Civil Frocedii'i'e Code (A ct X I V  o f  1882), Secs, 
£18— 521, 522—A  jyrivate award to nhicJi cirjricuUurist dehtors are parties-^Filing  
o f  th e ’award in Court,

A  Civil Court caii file a private award to wLicU agricultuvisfc debtors ai*e parties 
witlio’utradjusting tho accounts under tho Dekklian Agriculturists’ Relief Act (Bombay

■ Act X V II otl^70}. ■ , '

Gt-angUdhar v. MahMii<X) followed,
« __ ,

R e fe r e n c e  by Khan Saheb E;ira Reuben, Subordinate Judge 
of Kopargaon in the Ahmednagar District, under section 617 of 
the Civil Procedure Code (Act X IV  of 1882),

* Civil Reforeuco, No. 17 of
• I t  Xi» K*) 8 'BoiDijr

1895. 
Septtm ler  30,



*
1895, The refereuce was made in the following terms : —
• - i - r - i i r  ^

MonAir « One Mohan, vfJad Gii-dluiri Î Iai’wddi, o f Kopargaon, advanced
TuKAKi.M. a loan of Ra. 70 to one Tukamin valad Lddkuji and Linguji 

valad Ladkuji, both agvicultunsfcs oi: Kopargaon,'oii the IStli 
August, 1894, the latter agreeing to givo hha in exchange one 
khandy of wheat: Default haying been made, the pavtiea of
their own ac(iord roforred the matter'to arbitrators, .who wore, 
however, not coficiliators appointed inider the Dekkhan Agricul- 

«  turisfc’s' Relief Act.
'
‘■'They framed an award on the l^tli June, 1S05, to the effect 

that the debtor should pay Rs. 05 to jNFolian, and future interest 
on Rs. 95 at IS per ccnt. per anuuui froi^ the date of the award 
until payment.

“  Mohan having applied to the Court to have tho awq,rd fded 
. ' . under section 625 of the Civil Procodure Code, tlio other parties 

to the award appeared, and stated before tho Court that they had 
no objection to urge against the filing of tho award.

4(
It will be seen that tho application for filing tho award is not 

accompanied by a conciliator's certificate. Rut tlii.s point is sot-
■ lied by . the ruling in Gangddhar S<JcMrdin y. Ma/iddu Santaji, 

This case would appear to .show, by analogy, that awards of sdv-
■ kdrs and agriculturists should bo filed as the}'- are without going
into the.history of the accounts. ■ But this que.stion ia not directly 
decided in tho case erupted, and as I-entertain doubts on the 
point, tho question thqjt I  havo to refer for* an authoritativo 
decision is : — •

' “ Whether a private award to whicli agriculturi.yt debtors are 
parties, can be filed by Civil Courts without adjusting tho ac
counts under tho Dekkhan Agriculturists^ Relief A ct ? ’ "

■ - ' The opinion of tho Subordinate Judge on the question was in 
the negative on the following ground.s : —•

“ Tlio object of the Dekkhan Agnculturigts" Relief Act is the 
protection of tho interest of agriculturi.stfi, ’ and thi« would bo 
completely defeated if an opportunity to escape the risk attend
ant upon entering into the liiatory of tho accounts wero giveu to

• eivhdra'hy filing awards aa they are, • f _
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“ I submi'^'lliat sucli a result could neyer liave bocn contem- • 18S5.

p l a t e d  b /th e  Legislature and ougfit iiot to be. allowed.- • . • M o h a n

■* Even in the case of arbitrators or conciliators appointed by TtTKARi.iM, 
Government, the Icahnldyats ,̂ or- agreefnents, whicli they, bring ■ 
about* betweeii parties, cannot be filed.without .carefully scruti- ' . 
nizing thera,»and unless the agreements are found to l)o hot .only 
legal but eC[uitabIe. Vide section 44 of .the Dekkhan Agricultu- , 
rists  ̂ Relief Act. • • ' ■ ■ ' ’

“ While^ then, the Legislature has placed so much control' over 
the proceedings of the conciliators, it cannot be supposed that. * . • 
the awards framed by private ai’bitrators were intended to b e ’ 
di'fferently. treated. ‘ This Avould open a,wide door for £ra\id and 

. for escaping the respon'gibilities enjoined on sajj/wrs b y ‘the Relief ’
Act. ‘ •

In siipport of my views I take the liberty to qiioto below  
from the remarks of the Honourable Mr. Justice Eanade (at the 
.time. Special Subordinate Judge under tire Dekkhan Agricultu- . •
rists’ lieliof Act) in reference to the case rejported in Indian Law ’ • • .
Reports, 8 Bom,, 20., * '■,* * ‘I f such applica-tions to fil&

• private award‘ were entertained by the Civil Courts, they would *
- pro iaitto defeat^the main purpose of this protective legislation. • *

, * .  * * . Besides, though the application to' file an award is ’ •
not a suit;, the award when filed .has the force of a decree. The 
precautions deemed * necessary. to secure res'pcnsiljle work aiid 
prevent fraud presuppose that^the general law. is controlled by ’ •

• the special law,. * .
Before concluding I may add that under' the present award

■ iiTquestion for the advance of Rs. YO, the’ debtors are^made liable *
"to pay S'S. P5, which includes interest at the (in my opinion) ^un- . 
reasonable  ̂ rate of 43 per. cent, per annum. Besides the amount 

^of interest is converted by tjĵ e awayd into principal, and! future"' 
interest at IS per cerit.^per annum is allbwed on the- aggregate • 
amount. . . .  * . • ^

y  This, 1 submit, is n»t in-accorcl with the provisions of section \
13 (j)  and ^ection 71 A of the D ^kfian Agriisulturists’ Relief 
Act. ;  • • • ‘ ^

3j 1401— 7. * * ‘ ' • . ■
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“ I have further to state that tlie order jBling tlic award is final
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M o h an  ’ and iinappealablo. . Hence this, reference *  •”

TukjIbAm, SJdvrdni V. Jl̂ lidmldrJcar {amicus curia), far the plaintiff-:
There is .nothing in the Dekkhan Agriculturists’ Holief Act to 
prevdnt an award made on a reference by parties outside the . 
Court bein^ fded iu Court and a decree framed in the terms of the 

. award. Section.45 of the Act authorizes the Court to file such an 
award, and it is not necessary to enter into the previous history of. 
the i»ansacfcion. Section 15 of tlie Relief Act, winch allowed the 

, •  ̂Court to refer a clisjHite to arl)itratioji^ has btson ro])ealcd by Act
VI of 1895. Sectiou 12 of the Act i-0((uires the Court to lile an 
award p,ud to pass a decree in its terms. The award i.̂  not a suit 

. in which alone the Court can inquire into -̂tho previous history of 
the transaction. Section 47 of the Act hiyjj down that^no suit 
^will lie without a certilicate frovii a-conciliator. ’Ĵ *ut this *)rovi- 
sion would not apply to awards to bo filed iri Court, -Even iho 

'Civil Procedure Code does not contemplate that liliug an awatd 
Is filing a suit. It only says that the application for filing an 
award'should be treated as a suit. The words as a suit arc iin-*
portant; the application is noj; a suit when it is filed.' • It is not 
necessary to produce a conciliator's certificate in ,connectiou

* with q, reference and an award made outside the Court— 
dhav SaJcIuir-dvi v. Maluulu

•*
Vishiy, K, BhatdvdeJcar {amicm cmia:) for the defendant:-—,

• ‘  The award should not be filed,'because even in the view .of the
Judge it is inft[uitous. There being no pro.vision in the Dekkhan 
Agriculturists’ Kelief Act in comrection with the ‘ filing of an 
award made out of Court, sections’ 525 and 52G* of the Civil 
Procedure Code apply. Section 12 of the Relief Act relajies 
to * arbitration after suit.. Section 52G of the Civil Procedure 

. Code lays down that the award should be filed, provided it \locs 
not militate against certain conditions? Section 44 of the. Relief 

■•Act would apply by analogy to a matter of .this sort.
[FiRRAiJ, C. J . :—The real point is whether this is a suit."

• .  ̂ , We contend that section ‘ 12^of tlie Act would apply if it is a 
•* • .-suit. I f it be not a suit, .th(5p section 44" of the Act would apply

by analogy. -  * .* , * . . .
■ ■. ,   ̂ '  • * '  0) I. L. K., 8 Bobi., 20. , • ■ •
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[FarrAN, C. J.:—̂ An express provision- of law cannot be . .
applied by analogy.] • ' • ‘ ' ■ . . M o h a n

The ruling in Vdsuclev v. Ndrdyan JagaifnatJiP  ̂ sliows that the • TuKXRiM, 
proceedings in-fijing an award are of the natiil’e of a suit. -Thus* 
the proceedings hcing of the ha-tjiire of the suit, all incidents of tt,

. Buit are applicable-to the-proceedings. Formal adjudication on* *
an award is spoken of - as a decree, and decree as defined in tlio 

. Civil Procedure Code is the adjudication of a suit oj’ appeal.
The policy of the. Act also* should be* taken into consiclei»ation 
— Maxwell on Statutes/p.-333. ’ .

Shivrditi V. Bhdiuldi'har, m \— A decree passed in terms
of an award, is not a decree passed after adjudication. -TIijb , '
Court-fOe.paid on an application tofilo an award is not-the Court-' *
^ee^of a suit. A decree passed on an award being- not a decree 
passed dffcer adjudication, is not a decree within the .definition .. .

• giveil'in the Civil Procedure Code, ' * . • ’
Farran, C. J. ;—-Our acknowledgments are due to the pleaders 

who as amid curicc haye afforded us their- assistance upon this- * 
reference.' * • * . - .  ̂ '

The. question upon which our opinion is requested is- whetliQr * '
•. a private award to which agriculturist debtor,? are j)arties can be 
,  filed by Civil Courts without adjusting-tl-^e ‘account under the 

Dekkhan Agriculturists’ Relief Act ? '
■ The answer to it depends upon whether an application to file" 

an award under section 525 of the Code of Civil Procedure ' is-a 
suit within the meaning of sQctions 3 ,12  or 47 of the Dekkhan 

. Agriculturists’ Relief Act. If it is not, section 74 of the Act 
entails upon the Court the duty of dealing with the application

• in guccordance Avith the provisions of the'C ivil Procedure Code.
,* IF it is a suit; the provisions of section 12 of, the Act come into 

play, and tjie Court must follow the directions contained in. that 
section when the award is submitted to it. *  ̂ •

l^ow it Is only by an extension of the usual meaning of-thcT 
term tli^t an application to file an award, can be regarded as a 
suit. The Code of Civil Procedure does not treat it(*as a .suit,
though it /lirects it to be numbered and registered as one. It

• • • • • ; . , '
'  . (1) 9 Bom. H, C. Rep., 280.

i
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XSSG. . docs not make the provisions o-f the Code ^̂ ;lnch are appiicahle to
MoiiAK suits apply to it, hut treats it in the sanio manner as an ̂ awpd

TurlRljr. •ordei’ of reference made by the Court itSolf. Upon such
•an applieatimi no summons is issued, np Jieai'ing^t&hes place,- but 
if the special provisions "contained in section 518— 521 <fire inap- 

' • '* plicable to it, judgment is passea ,iu accordauce ^vitli its terms
.(section 522). It is in truth an application to have legal operation 
given to a legal decision alrea'dy ’ aijivcd atJjij a jwlgc chosen by 

: ’ th(ii>artics. I f  from-the crxprdss wording.of the A ctor by neces
sary or reasonable implication from its'' pi*o\;ision.s it uppeafed to

• be. the intention of the Legislature to treat an application t9 fi.lo an .
award as a suit, we should be bound to give 'the.necessary extension

■ • • • to the latter* tSrni and to treat xin application iia file' cln award as
falling within its extended meariiTig. That is-clear law— Maxwell,

■ page 84.̂  Now it is admitted that there are no express words'' iu 
the Act to show -that a suit'” Is used throughout it in;,other_ 
than its* ordinary sense. Itj! is, however, contended tluit it is"

‘  ̂ . apparent from the general scope of its provisions that it niiTst
* have been the intension of the Lcgislaturo to briyg a-̂ vards, like

• * all monetary engagements which agriculturisfcij  ̂ cuter into, under
the scrutiny of, and to render them subject‘to correction by, tl ie 
Court. That does not appear to ut;. to bp so.; Wo'rather, infer •

\ • from-thfe provisions, of the Act that it was not so intendeds *
When the parties go before a conciliator, and in-pijrsuance of his

* 'advice a .‘reference to arbitration takes plucc, and an,award is 
' .made, effect is given to the award .withput scrutiny (section* 47)'.

. ̂ * Wli€re the parties are before the Qourt and ^groe to ref^r the
dispute to arbitrators, effect must be given to 6ieir agreoincnt .
(section 12); .upon' whiQh the* nsuail roeults are evidently, we 
think, intended to fbllow if an award is niado. • I t  must be filed •

.  • n
under section 522 of the Civil Procedure Code. Thijy right*3bf *
the parties to refer to arbitration is still presprvell, though tlio 

,* • powj3r pf compulsory reference by the Court is now t’aken away 
**(Act VI of 1895, sec. 3). I f  the Legislature. has thus thought 

fit to preserve the full effects of an award in the oaso of a refer- 
, enc§ to u-rbitrators made after proceedings ^egun, tlioro is,* wo 
think, no reasoil foj'presuming that it hlid a conti’ary intention 
in the case'of a reference £̂ nd award prior to .such'pryceedinn-s.



W e  tbinlc th a t  w e o u g h t to  fo llo w  th a  ru lin g  in  G a n g u lh a r  v .  1S95.

Ma7MdiiS^\ a iid  h o ld  th a t  th e a w a rd  sh ou ld  b e  filed w ith o u t Mouan

in q u iry  m id er  section 1 2 . I t  nmsfc ha rem em bered  th at th e Turin  
Jut3ge before  filin g  such an  aw ard  can iipon ob jection , b y  th e  

d cb to ? in q u ire  in to  th e  m atters specified in  section  52 1  oi! th e  

C od e, an d  i f  ho is in  d o u b t as to  its  honci jides or freed o m  fr o m

fra u d , can  re fer  th ep a rti.es  to  a reg u la r suit, w here th e  w h ole  •

m a tter can be re -o p e n e d  m ider section 12 .

Order accordiiighj.
(1) I . L. E„ 3 Bjin,, p. 20.
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O R IG IN A L  CIVIL.

B e f o r e  M r .  J u s t i c e  F i d t o n ,

O O K U L B IIO Y  M U L O H A N D  (P iA iN n ii) v. T U L L O C K C H A N D  ISOG.
*  I T A H N A 'T H  AN D  A N O T H K R  ( D e f k x d a n i ' s ) . *  Jii)ie.2 'A ,

J te tj/ is tra tio ii— S a i t  i o  c o m p e l  r e  Is f r a t i o n — D i s c r e t i o n  o f  r e g i s t r a r  in  acee^yicince o f  

t lo c im e n f . f o r  r P < jis ir a lio n  u n d e r  S e c t i o n 2 i  o f  th e  M e g i s l r a l l o n  A e i — R p r jh t r a l^ e  

t lo cu m e  II i  ivilJ i a n o t h e r  d o c  a m en t a n n e x e d , ih e  l a t t e r  i j  p r e s e n t e d  hi/ i t s e l f  leinr/  

l e i j o i u i  l im e — l l e y i s t r a t i o n  A c t  [ I I I o f  1 8 7 7 ), S e e s . ? A ,  7 3 , 7 5  a n d  '11.

A  rc{,nstniljlc document, -wiru:!! Lad bccu executeil liy tlio plaintift’ on the one part 
and l)y tlic defendant Tulloclvcliand and one Motidiand on tlic other xiart, was accepted 
for rogistration l>y the suL-registrai’ of Bonihay after four months from tho date of 
cxccvition under section 24 of the Ecgistration Act (III of 1877). Motichand siihsc- 
tiuently admitted exoontionj and the document was registered as agamst him •, hut tho 
defendant Tulh)ckchand ohjeetcd to its rcgibtratlon ar.d tho registrar rt fused to re
gister it. Thî  plahitifl then brought this suit under scction 77 of tho Registration 
Act praying for an order directing tho registration of the dccunienfc. T1 o dofindanfc 
contended that the document otight not to have been accepted for registration Avithout 
5uf£uiry as to whether the faihiro to present it within four months liad bacn caused 
1)V \ivgcnt necessity or unavoidahb accident, and at the licaring of the case counsel 
fcr tho defeudauts propostd to ask the registrar’s clerk in his cxaunmvtion whethc),’ 
siny such inquiry was made. ^

following D u r y a  S 'in ffh .\ . M n ih u r a  that the (inestion should be disa!*
lowed, Uie Court having no jurisdiction to cnriuire into the exercise i f the reys^rrr's 
<liscrction under scction 2-1 of tho Ecgistration Act,

The defendants executed and delivered two documents A and B to the plain i"", A 
Lcing au agreement of ctiuitablc mortgage aud B an agreement that they w.fT.d-

. * Suit No. 251 oflsOf}. *
(1) I. L. 11., G A ll, 4C0.
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