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a p p e l l a t e  c i y i l . . ' “ •

B efore Mr. JiisUca Jardine and M r, J'tidice Rdnade,

• D H A E M A 'Y A  SiV-NG-A'PPA (original rjETiTioNER), A ppellant, v. . *  jgfj.

SA'YA'lsrA M A 'L A 'P A  and o t h e k s  (orioin al OiTONMTS), REsroMUjiNXS.* Sc^ptavuberlS.
« ■

Succession Certijiccde A h  ( IT / o/38S9), See. 7, Cl. 1— Ceriificate— Court 
. hot^ul to deckle the right to the. certificate— Pracl.ioe—Proecihire.

Under claiiso 3, section 7, o£ the Succession Certificate Act V II  of 1889, 'tlio District 
Coiii't must tlcciclo in a siimmary way au application for a succession certificate even 
if tlic question at issxie between apiilicant and oiipouent be as to the status Xst tlio 
family to wliiiSi deceased belonged. * ■ .

A p p e a l from the deciwiou of W. H. Crowcj IMstiict Judge of 
Poona, in Miscclltincoiis Application No. 56 o£ 1893, under Acb 
V II of 1889.

One Narsingaya Sangdpa died at Pachora* in the Khandesh 
District, leaving- a fixed deposit amounting to Es. Ij768 in the ■
Bank of Bombay at Poona within the jurisdiction of the District 
Court of Poona, and leaving a widow Sdvitribui, a daughter-in- 
law Lakahmibtli, a nephew named Saydna Maldpa and a brother 
named Dharmaya Sangappa. ••

Dharmaya Sangappa applied to the District Court of Poona 
under the Succession Certificate Act (V II of 1889)^ praying for- 
a certificate to enable him to recover the sum of Rs. 1,768 from 
the Bank of Bombay, alleging that he and the deceased were 
ijiembers of au undivided family. .

Savitribai, Lakshmibiii and Sdydua- opposed this applicatioD, 
contending that the applicant and the deceased Narsingaya were 
not joint but sepai.’ate and that the applicant had no claim what' 
ever to the money deposited ĵ in the Bank.

I ’hc District J udge of Poona refused the application, recording 
the i;ollo4\̂ iug judgm ent:—

“The question* at isauc is m  to blic staiu3 of the family. The evidence points to some ' 
sort o£ division, but without cxpa-e&sing any opinion on that point, and*as the debt to « ", *
be coHected is merely a fixed deposit in tho Bltul^of I^mbay ainounting to Kb.,1,7G8, ,
1 think it nmy Bal'cly bo left; there until one party or ‘other proves thoir title to it in 
the ordinarx way by exiit iu tlw Civil Court. I refuse tho »pplication,'*

• ■ ' m
•* * Appeal, No, 151 of 1894, •
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1895. • i ’rom this decision tlie applicant preferred an appeal to the
-- 4 m

DharmXya High Court. 
fciAYANA. ’ Shivrdm TWtal Blidnddrliar for the appellant.

iia/iariI(?o i?. for Lakshmibdi Achama, respondent
‘ No. 3. . .

• «
The following authorities wcilJ cited » during argument:— 

Act Y II  of 1889_, section 7j clause 3, section 26; J3di Mahdli . 
V. XdlichU. Fakirchand^̂'̂ ; Kdlidds Fahirchand v. JBdi ^ahdli -̂'̂ ;

■ Dave Lilddhar KdsMrdm v. Bdi Pdrvatî '̂̂  Jamscdji Kdvasji v. 
Moiihdi^̂‘>; Umed Dullichand v. Bdl ; Riijjchand v. Jasodâ ^̂ ;
Sivamma v. Subdamma^̂ '); Jagmohandds v. Allii Aj[arh^^\ .
Jardine^ J. :~Acb X X V II of I860, section 3, has been inter

preted in Javiscdji Kdvasji y.M oliba^  and Vmed DidlicAaMl v.
• JBdi As interpretations of Act V II  of 1889, section V^we

may refer to Buj^haud v. Jasodâ ^̂  and Sivamma v. Subbammâ '̂ \ 
Although clause 3 of that section appears now as enactment, 
and in cases of diificulty and intricacy enables the Court to grant 
a certificate to the person having pmnd facie the best title there- 
to, clause 1 says "  the Court shall proceed to decide in a smn-
inai'y manner the right to the certilicato.^  ̂ W e think, therefore,

* that the District Judge erred in refusing the jurisdiction on the 
reasons he gives.

«

It has been'urged that the order is justified under section 20
• , by the opponent Lakshmibtti’s statement that her husbandj now

tteccasedj once got an order for a certificate under this Act and 
that he never applied for the certiflcate. Wo do not thhik 
section 20 applies here. Whether Jaffmo/tandds v. Allit 'Manâ '̂>- 

' applies to the case is, in our opinion, a matter for the District
• . Court to decide,

. The Court sets aside the order and remands the causc to the 
District Court for a new order to be made. Costs to ]^e*cosls in 
the cause.

►
. , ’ Order udersed and case remanded.

* m \ *
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