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tlierefpi’ê  reverse the clecr.eeSj and* send back the case for the 
Court to pass ar redemption decree after ascertaining what (if 
any) amount may bo found due on the defendants’ mortgage or 
mortgages to which the plaintiffs may be subject. . The' parties 
to pay -their own costs' in this Court and in the lower Court 
of^peal. • Defendants Nos. 2 and S to have their costs, in the 
.Court of the Subordinate Judge.

Decree reversed and case sent bmh

APPELLATE CIVIK

Be,foTc, Sir Charles /Sargent, Kt,, Chief and Mr. Justice Fulton.

1895, SA.DA'SlilV GrANPATEA'O, a  =mikoji (oeioinal Plaintiff), Deceeb-
Jmuary 17. holdbk,, v . Y IT T H A L D A 'S  N A'N G H AN B (oiuginal Defendant), Judg-

MEHT-DEBTOR*

Civil Procedure Code {Act X / T o / 1882), See. V I  of 1892, See. '4—
Application for execiiiion of decn'se—.Proceedings in the suit— Vakalatndnia,

Applications for execution of tlie decree are proceedings in tlie suit, A  vakalat* 
njima remains in. forca until all proceedings in the suit arc ended.

T his was a reference by Edo Sdheb Krishndji Sad?ishiv Risvad- 
kar. Subordinate Judge of Pdrner in the Ahmednagar District  ̂
nnder section 617 =of the Civil Procedure Code (Act X IV  of ' 

.1882). .

One Sadashiv Ganpatrdo got a decree against VitthaldaS Ndn- 
ehand in the Court of the Subordinate Judge .of PsCrner. Vitthal« 
d^s appealed against the decree to the District Court. The decree 
being confirmed in appeal,, Saddshivs vakil  ̂ Vaman Trimbakj 
who had been engaged in tho" Court of the Subordinate Judge to 
conduct the suit̂  presented iui application for the execution of the 
decreê  and got it fully executed aCcordiDg to the judgment in 
appeal. In the meanwhile, Vitthakhts preferred a second appeal 
to the High Courts which confirmed the decree of the District 
Court. After the disposal of the second appeal, Vaman Trimbak 
presented an application for the recovery of the plaintiffs costs 
in second appeal. A question having arisen whether.the vakalat-

.  ̂Oivil Re&micej No. 19 of 1894„
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ndma filed by Vaman Trimbak in the suit gave liirn authority to 
present the application foi\execution for .recovery of the costs, 
the Subordinate Judge was. of opinion that the’yakil had author- . 
ity uncfer section 39 of the Civil Procedure Code (Act X IV  of 
1882); ,still as the section was not explict on the point, he sub­
mitted the following questions:—

(1) Whether the execution of the detrhhdsts is a proceed- . 
ing ill the original suits within the meaning of section 39 of the 
Givil Procedure Code. (Act X IY  of 1882) ?

(2) Vfhether. the pleader in the original suits has authority to 
present those davkhdsts and to seek the execution of the decree 
to which they relate without filing a fresh vak-alatnama ?

. ■ Fulton, J. We are of opinion that both questions must h& 
answered in the affirmative. Under section 39 of the Civil Pro* 
cedure Code tlie vakalatnama shall be considered in force until 
all proceedings in the suit are ended so far as regards the client. 
Applications for execution of the decree are- proceedings in the . 
smt-™”see section 4j of- Act VI of '1892, and the decision of the 
Privy Council in 'Thahur Parshdd v. Fahir-ul4aW^.

Order accordiitghj,
(1) Appeal from the High Coixrt, Allaliabadj not yet published. See Eulings of the 

Privy Council, dated 24th Novembei’j 1894.' , - .
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APPELLATE CIYIL.

Before Sir Charles ^wgBnt, Kt., C/tief Justice, and Mr. Justice Fuiton^'

BA'jBA, A MiKou (omerNAL' D e fen d a n t ITo. 2), A p p b l i^ n t ; '
■y.'SHIVATP A  (original Plaintzff), E espondeot.'  ̂ . , •

Mdhom^dan o f  minor~^Pptvef (o sell property
' ofminon

Aaeording to Mahomedan law a mother, not behig the4egal guardian of her 
minor child, cannot do any act relating to the property of the minor so as to bind 
hiro«

Second, appeal from 'the decision of ■ C. G. W. MacpherSon  ̂
.District Judge of 3'%aun]r, , ■

. '" k c o a d  Appeal, No. 497 of 189k

1S95.- 
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