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SarcexT, C. J.:—Supposing the deed not to have heen executed
at all, as the Sobordinate Judge has found, the peviod for
sion by the minors would not run until the

recovering posse
possession by the manager became adverse, and that would not
be until the manager distinctly repudiated the management.
Again, if it was executed by the ladies only, article 144, and
not 91, of the Limitation Act would apply. See Sikherchand
v. Dulputty® and Bhagvant Govind v. Kondi velal Mahidu®,
And even if the minors, whose names appear on the deed, actually
exeewted if, still ‘as the defendant did not geb iuto posscssion -
under it, and only uses it to defend his posifion, article 91 would
not apply. on the authority of Doo Jinatboo v. Sha Nagar Talgl
Kinji®™, Therefore, in any case the suit would not be barved,
and the decree must, therefore, be confivined, with costs.
Decree confiiined.
M i, L, L, is Cale =30, ™ I L. R, 5 Cale,, at p. 370,

) I, L, &, £ Bom,, 279~
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Befoie Sir Charles Sevgont, K., Chiof Justice, and Mr. Justice Telang.

MANILAL REWADAT (onieiyat DEFENDANT), APPELLANT, », BA'L
REWA (oricixal PraiNTIvy), REsroxpeNt.®
Hindu lwow—~Dnheritance—~Stridian, devolution of —Woman's estute apart from
steidlun, devoltion of, according to Mayulla—Property iuherited by o womun from

a mule owener~Property not of the class culled “ stridhan proper ™~ Reversion on her

death to heir of Lust mede owncr— Theory of such reverier not fo beeatendud $o stridhan

~—Meuning of cxpression ¥sons and other leirs™ wused in Muyukhe, Ch. IV, Seo,

10, pl. 26— Sons and the rest,” meaning of—Decree for muintenance obtained

by wife aguinst her hushand—Appad by husband aguinst decvee—Death of wife

pending appenl—Duanglter o be legal representative of the deceased for the purpose
of the appeal— Practice—-Procedure.

In coses to which the Vyavalira Mayukha is applicable, a woman's danghter and
not her hushand is the heir to hier property, although not of the kind belonging to
the class of < stridhun proper.’

The doctrine that property which has heen inherited Ly a woman should revert
ou her death to the heirs of the Iast male owner is not to be extended to the devolu-

# Appeal No. 27 of 1891,
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. the heirs o the woman herself, though

“hapter 1V, section 10, placitum 26 of
grandsons and great-grandsons,” and the
w0 placita 14, 23 and 24 means © danghters and
1 “sons, grandsons and great-grandsons.”

.nich does not class as woman'’s propeity in the technical

athe rest ! take precedence over the * daughters and the rest.”

.as and daughters the heirs to “stridhan proper” and’ * stridhan

- ave identical, save that as between male and female offspring the latter

nave a preferential right as regards ¢ stridhan proper, ” while the former have a
shinilar right as to * ~tridhuan improper.”

The author of the Mayulkha, like the author of the Mibikshara, does not refra.rd
the ennmeration of specific kinds of si»idhan in the old Smriti texts as exhaustive.
He includes under the name all that by law becomes the property of the woman,
only (munlike the author of the Mitdkshara) he distingnishes the specific kinds
enumerated in the texts from those which are not so enumerated for purposes of
inheritance. In doing this it seems quite reasonable to lay down that, as regards
that class of property which Is emphatically woman’s property being expressly so
named by the old sages, the female offspring should fake precedence over the
male; while as regards that which is nob sueh, the general preference given to
male offspring over female by Hindu law should have effect. On the other hand
there is no obvious reason why in the case of collateral relations any similar
distinetion should be raintained between the two classes.

Under the rale of succession above stated, the woman is recognized as a fresh
source of devolution, It is to be remembered that the property with which the
rule in question deals, is not mevely that which the woman ohtaing by inheritance,
hut may inclade that which has never belonged to her husband or any other rela-
tion, either on the husband’s or the facher’s side, but is lier own original a_cquiéition.
Such property is the woman’s property ; it is not the hushand’s property. Why,
then, shonld it go on her death to any one except to those who are the woman’s

aeirs, and how can the rule about the last male owner be made applicable to snch
roperty atall ?

A Hindu wife obtained a decvec against her husband for maintenance, He
pealed, and while the appeal was pending the wife died, leaving two daughters.

e ¢uestion then avose whether her husband or bis daughters should represent
deceased in the appeal.

Teld, that the daufrhtus of the deceased were the legal representatives for the
ases of the appeal.

Is was an appeal from an order passed by E. M. H, Fult
‘et Judge of Ahmedabad.
plaintiff sued her husband to recover arrears of mainv_4ance
0 to obtain an order for future maintenance for herself
two minor danghters, Divdli and Rukmini, The Subordi-
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nate Judge awarded the claim, -
arrears and to continue to pay n
rate.
The defendant appealed, and pending

recovered the amount of the maintenance .
exeeution of the decree. Before the appeal cau.

Jthe plaintiff (respondent) died. 'The appellant (deic.

applied to have her (the respondent’s) surety placed on the .
as her representative, but the application was refused.

The appellant then applied to place on the record the names of the
respondent’s two daughters as her representatives on the ground
that they were entitled to succeed to hex stridhan, if any. This
application was also refused, the Judge being of opinion that un-
der the Mayukha, which was the authority applicable to this case,
the daughter inherited the stridhan of the mother only when it
belonged to one of the six classes specially mentioned, and that
the right to maiutenance, which was the alleged sfridhan in this
case and which was the subject of the abpeal, did not belong to
any of those classes and, therefore, did not descend to the daugh-
ters, but to the husband. In his judgment he said :—

“ Before the hearing of the appeal which her husband had
hrought she (Bai Rewa) died. He then applied to have her
surety made respondent for the purpose of carrying out the appeal,
but the application was refused * ® *

“ He has now applied to enter the names of the deceased’s minor
daughters on the ground that they are entitled to succeed to her
stridhan if she has any. It is not, however, alleged in the ap-
plication that any such stridian exists. In Gujardt, according
to the Mayukha, the stridhan to which a daughter is entitle
in preference to other heirs is the sixfold property speciall
enumerated. In respect of other property, the husband and r
the daughters are the heirs, the presumption being (in the ahse
of allegation or proof to the contrary) that the marriage was in-
of the approved forms. The subject-matter of this suit, nan
money to which the wife may have been entitled as mainten
is property of that other kind of which the husband is the
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The Jaughters, therefore, are not the legal representatives of the 1832

wife for the purposes of this suit. ” Mavizin
- X ¢ . . REWADAT
The defendant appealed against this ordey. v,
Bir Rewa.

Goluldus K. Pirekk for the appellant : —The Judge was. wrong
in holding that the daughters are not the legal representa-
tives of the deceased with respect to the property in dispute.
‘The sum awarded for the maintenance of a female may ox-
may nob be included in the category of stridian technically so
«ealled ; still it is stridhan, and being stridhan the persons entitled
to suceeed to it ave her heirs and not the heirs of her hus-
band~—Vyavahdra Mayukha, Ch. IV, sec. 10, pl. 24--28. The
Mayukha is noet quite explicit on the point. For the purpose
of determining what is meant by the expression “legal repre-
sentative 7 of a female, the passages from the Mitdkshara and
the Mayukha bearing on the point may be read together.

Chimanlil H. Setalvad for the wminor vespondents (the
-daughters):—We rely upon Vijidrangam v. Lakshuman®; West
:and Bihler, pp. 150, 151; Banerji’s Law of Marriage and Stridhan,
p.443. Thewords in the Mayukhaare putrddayal (sons and others),
that is, sons and other heirs suceeed in the case of a non-technical
stridhan. 'This excludes the idea of danghters coming in. There
is g distinction as to succession in the case of a technical stridhan
and non-technical stridian. The amount of siridhan being not
2 technical strirthan, the daughters cannot sueceed. In the
present ease there bheing no sons, the husband is the heir of the
deceased. The daughters being expressly excluded by the ex-
pression putrddayak, they cannot succeed under the rules relating
ta non-technical stridfian, but they may come in as heirs to such
property under the general law relating to inheritance if there is
10 other heir in existence.

TeLANG, J.:--The question whieh directly arises in this case
is as to the person entitled to represent a deceased woman in an
appeal filed by her husband against a decree for maintenance
obtained by her, The right to such representation would depend
on the right of inheritance. And the maintenance money being
admitted on hoth sides not to be of the class called ““stridhan

{1} § Bow. H. C. Rep., Q. C. J,, 244,
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proner” by the Vyavahdra Mayukha, which is the authority
applicable fo the case, the question to be decided assumes this
form : Is the husband of a deceased woman, or her davghter, the
preferential heir, according to the Vyavahira Mayukha, to that
woman’s property, not being property of the kind which classes
as “ siridhan proper” ?

The solntion of this question depends on the true construction
.0f the Vyavahéra Mayukha, Chapter IV, section 10, placitum 26,
a passage which must be at once admitted to be extremely ob-
seure, and which two of our most important text hooks on Hindu"
law have proposed to interpret in two absolutely irreconcile-
able ways. In West and Biihler’s Digest, pp. 150-1, the opin-
ion expressed on the point is identical with that which in
Vijidrangam v. Lakshuman @ West, J., put forward when he
spoke as follows in regard to the construction of that passage:
“ Inherited property, Nilakantha says, though it is strid/ian, not
Leing one of those kinds of strédhan for which express texts
preseribe exceptional modes of descent, goes, on the woman's
death, to her sons and the rest, as if she were a male, and this too
notwithstanding her having left daughters (Vyav, May., Ch. IV,
see. X, pl. 26). The passage which sets forth this doctrine
being somewhat obscure in Mr. Borradaile’s translation, it may
be as well to say that its true purport is this—“It is clear

(1)) Tlacita 24 and 26 of the chapter of the Mayukha referred to run as follows :~~

24, This right of inheritance, of daughters and the rest, i the mother’s pro-
perty, exists only in the wealth given before the
The right of tho daughtersand  ypptia fire (Adhyagni), and in the bridal procession,
their jssue, covfined to the six (Adhyavihanika) and the other (kinds) above re-
kinds of property. . "o e .
corded in the texts (parss, 1-2-3) specifying
woman’s property ; for, if-relating to all wealth in which their mother has any,
property,bit would go to seb aside those texts (limiting it to six.)

96, However, the text of Ydjnavalkya, “ Let sons divide equally both the effects.
. ~and the debts, after (the demise of) their two
Woman's property is an ex. . . .
ception to the gencral xight of parents ™ : relates to (what is) acquired by the act
soms. CLIX. of partition and the like with the exception of that
declared in the above texts (as woman’s property).
From this it is clear that, if there be danghters, the sons or other heirs even
succeed to the mother’s estate, distinet from that pait hefore described (as
womar’s property.)
& § Bom. H. 0. Rep. (0. J.), at p. 260.
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that although there be daughters, the sons or ofher heirs still
succeed to the mother’s estate, so far as it is distinet from the
part already described (as subject to peculiar devolution under
texts applicable to particular species of stridhan”).

On the other hand, Mr. Mayne says that “it is very question-
able whether Nilakantha meant auything of the sort,” and he
states his own interpretation of Nilakantha's views in the follow-
ing words:—The meaning of this appears to me to be, the
mother’s estate does not descend according to the rules applicable
to sfridhan; but is taken by such heirs, being sons or otherwise,
-as would have taken it, if the accident of its falling to & woman
had never occurred. Where, therefore, the property had come
to the mother from a male, it would return to the heirs of that
male.” On the best consideration that we have been able to
bestow on this subject, we have been compelled to come to the
-conclusion, that neithe> of these interpretations of the Vyavahdra
Mayukha is correct. ‘

Dealing first with Mr. Maynes view, we confess, we are unable
to see in the opinion of Nilakantha anything whatever to show
that he regarded the devolution of property on a woman as an
“ agcident,” or that he adopted the doctrine that on that accident
ceasing by the death of the woman, the property should revert
io the heirs of the last male owner. This doctrine of reverting
to the heirs of the last male owner is on: which is nowhere
expressed, as far as we are aware, in either the Mitdkshara or
the Mayukha. It appears to be a doctrine of Jimutavahana.
And although.in consequence, probably, of the early -Privy Coun-
«cil decisions pronounced in Bengul cases having been applied to
«cases arising in other provinces, this theory of reverting has
been authoritatively laid down in one or two other instances, we
do not think that it is necessary or allowable to introduce that
conception into the theory of stridhan, without some basis for
it being found in the original authorities, We are not aware of
any such basis. On the contrary, we are of opinion that
Nilakantha, at all events, discards that conception in one passage
in clear and express terms. In Chapter IV, section 10, placitum
28, in dealing with the devolution of stridhan in default of the
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hushand, Nilakantha states the view of the Mitdkshara, whieh
might be supposed to be that it goes to the hushand’s relations.
as such, and then proceeds to point out that such a supposition
would be incorrect, and finally lays it down that the Mitdkshara
must be construed in a sense identical with his own opinion,
which is that the heirs to succeed are the heirs to the woman

'llerself, though her heirs in the husband’s family. He expressly

vefers to the general rule laid down by Manw in Chapter X,
plaeitum 187, and deduces from it the conclusion, that it is
propingquity to the deceased which creates the right to take the
property of the deceased. It appears to us that this conclusion
and the grounds on which it is rested are alike inconsistent
with the theory propounded by Mr. Mayne. Again, it is to be
remarked that, on Mr. Mayne’s construction, as far as we are
able to make it out with precision, the phrase used by Nilakan-
tha “the sons or other heirs,” which Mr. Mayne paraphrases
by “such heirs, being sons or otherwise,” is not to be understood
as expressing the relationship to the “mother” whaose estate is:
in question, but to a previous male holder. Unless thisis so,
we cannot perceive how the theory of a reverter ean be spelt out
of the passage under discussion. Bubif this is the true interpreta-
tion of Mr. Mayne’s view, we are bound to say that it is, in
our opinion, entively ineonsistent with the actual langnage here
used by Nilakantha, which necessarily vequires that the relation~
ship of #daughters” on the one hand and of “sons or other
heirs” on the other, must be traced to the same propositus, »iz.,
the “mother ” whose estate is in question. Further, it is not

unworthy of note, that, as ezpressed, this rule of Nilakantha, om
Mr, Mayne’s construction as above interpreted, ean only apply

where a woman has succeeded by inheritance tothe property of a
previous holder, to the exclusion of the other “heirs, being sons
ov otherwise ”’ of such previous holder. But ordinarily the only
case in which such an cxclusion of sons, &e., by a female heir
would occur, would be in the case of property descending, as
stridhan for example, to one woman from her wmother or grand-
mother. If there are other cases, they must be very rare indeed..
If so, this passage affords an extremely narrow foundation, if it
affords any foundation at all, for a rule aliout a veverter to the
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" heirs of the last snale holder. On such grounds as these, we are
unable to accept the interpretation put by Mr. Mayne on the
passage under consideration.

As regards the other interpretation, it must be observed, in
the first place, that we are told in the Digestitself, that how the
rule “is to be worked out in detail is not laid down.” And
olwions that ab the very oubsct we are cucountered by a difficulty.
The list of heirs referred to for the purposes of the rule comprises
r widow. When, thevefore, the rule is to be applied to a female
propositas, a modification of this hecomzs absolutely cssential, and
the suggestion has then to be made, that that word should be taken
to signify the analogous relationship, and must be held to mean
“hushand ” for the purposes of this adaptation of the rule.
This, we confess, appeavs to us to be a great difficulty, and we are
unable to recall any similav case of the use in any of owr books
of a class nmame with the word “adi” &e., where any similar
modification is found® to he necessary. Secondly, it is to be
noted, that the words ““ as if she were a male ¥ are nof Nilakan-
tha’s, We presume that they are introduced as explanatory of
the phrase “the sons and the rest,” which is understood as
referring to the whole group of heirs of a separated male house-
holder from “sons” down to the end of the so-called ¢ compact’
series.” We shall, in the sequel, show that it is nnnecessary to
interpret the words “the sons and the rest” with reference to
the list of heirs of a separated houscholder. But here we may
point out one slight difficulty in addition to that already in-
dicated in the way of that interpretation. The whole succession
of heirs comprised under that phrase is not, in fact, grouped
together as one class by the Vyavahdra Mayukba in the place
where it is first laid down for its principal and direct purpose.
The lineal male descendants, who come at the head of that line
of succession, are dealt with sepavately and by themselves under
the head of unobstructed heritage, which is laid down as a sepa-
rate branch of heritage. The suceession of a widow and the
subsequent heirs is dealt with sepavately under the head of
obstructed heritage, and in the Vyavahira Mayukha itself these
two parts of the line of succession are separated by a discussion |
of questions connected with partition and with impartible pro
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perty. We do not think this circumstarce to be by any means
conclusive, but we think it is of some importance in deciding
Whetller, as supposed, Nilakantha had in mind an ideal group
which he has not himself described or treated of as one integral
group anywhere else.

- We think that, looking at the whole courseof the discussion
of which Chapter 1V, section 10, placitum 26, forms a part, the
phrase “sons and the rest’ has really a much narrower scope
and extent than is attributed toit in the interpretations proposed
by Mr. Mayne and in West and Biihler’s Digest. The phrase
appears to us to mean ‘‘sons, grandsons, and great-grandsons *’
and no more. From placitum 13 of section 10 the discussion
commences with respect to succession to a woman’s property.
And down to placitum 27 various points relative to such succes-
sion as between the offspring of the deceased woman infer se ave
considered. In some cases, it is said the male offspring or sons
inherit jointly with the female offspring” in others the latter
entirely exclude the former; in still others, the former exclude
the latter. This will be seen to be the main topic discussed in
the placita referred to. Doubtless some minor matters are also
considered. But that is the main point. And after exhausting
that part of the discussion, Nilakantha, in the later placita from
placitum 27 onwards, proceeds to deal with the rights to woman’s
property of other heirs than the lineal descendants, male or
female, of the deceased svoman. It seems to us that this general
view of the scope of the different parts of the section under
consideration shows that the phrase referred to is probably con-
fined in its intention to the limits above indicated. An examination
of the placitum in detail supports that conclusion. Placitum 183,
adverting to two particular species of stridhan, lays it down that
the woman’s “ children” suceeed to it. Down to placitum 16 this
general rule is explained and certain distinctions and modifi-
cations are stated. In placitum 17 a rule is laid down about
another of the specific classes of stridhan, giving it to the
unmarried daughter alone.  In placitum 18 all classes of woman’s -
property other than those specifically provided for in the previous
placita are dealt with, and said to go to the daughters. The
subsequent placita down to placitum 25 state the necessary
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details connected with that topic, aud in placitum 25 it is dis-
tinctly pointed out that all these rules relate to stridhan technically
so called. In placitum 26 woman’s property not of the technical
class is dealt with, and it is said that here the sons and the rest
take it even if there are daughters. Placitum 27 then proceeds
to give the rules regarding the devolution where there is no off-
spring of either sex ; thus further implying what has been already
shown, that the previous placita were intended to deal only with
the respective rights of offspring male or female, where they
exist.

Again, if we look at the use of the word  adi” in the course
of this discussion, we shall find the same conclusion strengthened.
In placitum 14 we have the phrase “ daughters and the rest;” in
default of them we are fold sons are to succeed. Clearly the
word adi there must, in our opinion, be limited to the issue of the
daughters in the sense glsewhere explained. In placitum 23,
we have the phrase “ duughters and the rest” again; and again
it ean, we think, be only interpreted in the limited sense here
indicated. We have in the same placitum the phrase *sons and
grandsons and therest take the property,” and the authority cited
for the proposition only refers in terms to “sons.” It seems,
therefore, to follow that the phrase there can only mean “sons,
grandsons and great-grandsons.”  Again, in placitum 24 we have
“daughters and the rest” once more. And the context shows
that that means daughters and their issue as contrasted with sons,
grandsons and great-grandsons. Lastly, we have ““sons and the
rest” in placitum 26, And we can see no reason why the phrase
ghould be construed differently from *sons, grandsons and the
rest” in placitum 23, while on the other hand the whole context,
we think, requires that construction to be adopted. '

Again it is to be observed that the rule under consideration is
deduced by the author of the Mayukha from the text of Yajna-
valkya quoted in placitum 26, in which only sons are named.
That text, in its application to the estate of the father, is quoted
by the Vyavahdra Mayukha at Chapter 1V, section 4, placitum
17 (Btokes, page 52), That passage oceursin the section relating

to unobstructed heritage, and is, therefore, confined to the rights -

of the lineal male descendants—sons, grandsons and great-grand-
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sons. It has no connection there with the succession of the heirs
comprised in the “compact series” beginning with the widow.
That circumstance also appears to us to afford some indication
of the limits within which the meaning of the word «dvin
placitum 26 must be confined.

It would thus appear, that in the passage under consideration,
what Nilakantha intends to lay down is that as regards property
which does not class as woman’s property in the techuical sense,
the “sons and the rest” take precedence over ‘“the daughters
and the rest.”” The question, however, remains as to who are
the other heirs to such property, failing both sons and danghters.
On Mr, Justice West’s construction, no doubt, as well as on Mr.
Mayne's, no such question would arise, as the whole of the series.
of heirs defined elsewhere are thereby held to be the series of
heirs to a deceased woman. But on the construction now put
forward, it seems to us the answer to the question above formu-
lated must be, that the heirs to stridhan proper and stridhan
improper are identical, save that as between male and female
offspring the latter have a preferential right as regards stridhan
proper, while the former have a similar right as to siridhan
improper. It must be adwnitted, no doubt, that there is some
little dificulty created in the way of the adoption of this view, by
the circumstance that the Vyavahdra Mayukha in dealing with
the later stages of the devolution only mentions stridhan proper,
whereas on this view one would expect that he should there
mention both classes of stridhan. This is true, but we think the
difficulty is not insurmountable in the case of a work constructed
as the Mayukha is, when it is remembered that the author’s
aim throughout is to evolve his propositions from the texts of
older writers. In this particular case, for instance, while it is
true that in placibum 27 the rule laid down relates in terms only
to stridhian proper, though on the view here expressed it is really
intended to apply to both classes of stridhan, still that circum-
stance may be said to be to some extent explained by this, that
that placitum is only a reproduction of a text of Yajuavalkaya
with ashort introductory comment of Nilakantha’s, and no more.
As Nilakantha understood that text only to refer to stridhan
proper, he could only use it as an authority for a proposition
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" limited to that clags. And if he does not go on ab the same time
to point out that that proposition should also be applied to
stridhan fmproper, thisis probably because he must have suppos-
cd that as he was laying down no other rule about it, this general
rule wust le treated as applicable; and further because he
probably thought that he had to all intents and purposes already
indieated that the differcnce between the lines of inheritance to
the two classes of stridhon was limited to the one point already
mentioned by him in that connection. Independently of these
considerations we think that as we have here to find out a rule
for the devolution of one class of stridhan, where no express rule
is stated in distinet terms, it is more likely that the author
intended it to be found in the rule laid down as regards another
species of the same genus of property, especially as all the species
of that genus are dealt with in one and the same section, than

that he intended to refer us for guidanee to a rule laid down as.

regards an cntirely different kind of property, the succession to

which is laid down in an entirely different section of the work,.

and laid down in a manner which, without modifeation, is admit-
tedly not applicable to the species of property here under con-
sideration. 1f the latter rule was intended by Nilakantha to be
applied in this case, we think we might fahly expect that to be
stated much more explicitly than it has been in faet in the passage
under discussion.

On general grounds, too, we think it may be said that the
rule, as now stated, is in harmony with the doctrines of the
Mayukha, The author of that work, like the author of the
Mitdkshara, declines to look upon the enumerations of specific
kinds of stridhan in the old Smriti texts as exhaustive. He
includes under the name all that under the law becomes the pro-
perty of the woman® ; only, unlike the author of the Mitdkshara,
he distinguishes the specific kinds cnumerated in the texts from
those which are not so enumerated, for purposes of inheritance®,
In doing this, it seems quite reasonable to lay down that as
vegards that class of property which is emphatically woman’s
O Ch, IV, sec. 10, pl. 2. Sce Stokes, Hndu Law Books, p. 98,

(2 Btokes, p, 104 (pl. 21) ; and Stokes, p. 105 (pl. 206), where a word in the original
is omitted in the translation ; see Mandlik's Mayukha, p, 7.
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property, being expressly so named by the old sages, the female
offspring should take precedeunce over the male ; while as regards
that which is not sueh, the general preference given to the male
offspring over female by Hindu law should have effect. On the
other hand, there is no obvious reason, why in the case of col-
lateral velations any similar distinetion should be maintained
between the two classes. Of course, if the woman whose property
is in question is not to be treated as a fresh source of devolution
at all—which is Mr. Mayne’s view as regards séridhan improper
—-all these considerations are beside the question.

But, apart from the points already discussed, we confess it
seems to us that once we reeognise the woman’s ownership in
the property in the way it is recognised by Nilakantha, it is a
matter of course recognising her as a fresh source of devolution,
unless soine powerful considerations ean he urged on the other
side. We can sec nonc such here, hnt rather the contrary.
For it must be remembered that the property with which the
rule in question deals is not merely that which the woman obtains
by inheritance, but may include that which has never belonged
to her husband or any other relation either on the husband’s or
the father’s side, but is her own original aequisition®. Such
property is the woman’s property; it is not the hushand’s
property. Why, then, should it go on her death to any one except
to those who are the woman’s heirs? And how can the rule
about the last male owner be made applieable to such property
at all?

On these grounds we are of opinion that the daughters of the
deceased Bdi Rewa are her legal representatives for the purposes
of this appeal, and that, therefore, the order of the Court below
should be reversed and the appeal remanded for disposal by the
lower Court. Costs to abide the result.

Order reversed.
D Ch. 1V, see, 10, pl. 3—12; Stokes, pp. 99102,




