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property but of possession claimed by the applicants, who were,
in the eye of the law, strangers to the criminal proceedings tried
by lim.  But however that may he, these cases being, as Thave
pointed out, not of the classes contempleted by sections 523 and
517 and there being, therefore, no provision of the law authorising
the Magistrate to depart from the general rule, that property
taken under the authority of the law for a particular purpose
should on the fullment of that purpose go back to the custody
whence 15 was taken. I think the Magistrate had no jurisdietion
to do otherwise than direct the restoration of the several articles
and things to the persons in whose possession they were respect-
ively when seized under his orders. I may perhaps add one
word more in regard to Mr. Branson’s argument. It may be,
though there is no evidence to enable this to be found with
certainty, that in this particular case the applicants might not
sustain any actual damage by having to sue in a Civil Court to
establish their civil rights to the property in guestion, But
one can well conceive cases in which great and even irreparable
harm may result from the actual custody of property being lost
in this way. And it would not be safe, therefore, to lay down
any such general rule as was indicated in Mr, Branson’s argument.
Upon the whole I have come to the conclusion that the order of
the Court helow must be reversed.
Order reversed.

APPELLATE CIVIL.
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NABA'BMIR SAYAD ATAMEHA'N (orreiNaL Derenpaxt No, 1), Arrrr-
1.ANT, 2. YA'SINKHA'N AxDp 0TTERE, (ORIGINAL PLAINTIFES), RESPONDENTS,®

Adrerse possession —Manuger during minority— Limitution Aet (XV of 1877 ), Sek. 11,
Arts. 91 and 144,

The plaintiffs sued to recover lands which they claimed as their own and of
which they alleged the defendant to have had the management during their
minority, he having been appointed manager of all their (the plaintiffs’) property
by their mother and grandmother, who were dead at the date of suit. The Qefend-
ant alleged that the land in ¢mestion had been sold to him, and produced a deed
of sale, dated 8rd October, 1870, purporting to - have been exccuted by the deceased
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ladies and by the plaintiffs. The plaintiffs denied all knowledge of the deed,
and prayed that it might be cancelled. The defendant (inter alia) econtended
that the suit was barred by limitation, and pleaded adverse possession,

Held that the suit was not barred, and that the plaintiffs were entitled to recover »
{1) supposing the deed not to have been executed at all, the possession of the
manager would not become adverse until he distinctly repudiated the management ;
(2) if the deed were executed by the ladies only, then article 144 and not article 91

" of the Limitation Act (XV of 1877) would apply; {5} even if the minors, whose

names appeared in the deed, did actually execute it, nevertheless as the defendant
did not get into possession under it, but only used it to defend his position, article 91,
would not apply (Boo Jinathoo v. Sha Nagar@)).

SEconD appeal from the decision of T. Hart-Davies, Assistant
Judge of Poona.

The plaintiffs sned to recover certain lands, which they claimed
to be their own, irom the defendant. They alleged that during
their minority their mother and grandmother, who were Ppur-
danashin ladies, had entrusted the management of their (the
plaintifs’) property to the defendant, who was a near relation;
that after the death of the ladies the plaintitfs had demanded
possession of the lands from the manager (the defendant), but he
alleged that they had been sold to him, and produced a deed of
sale purporting to be executed by the deceased ladies and by the
plaintiffs. Theplaintiffsdeniedall knowledge of thedeed, which they
prayed might be cancelled. The defendant answered (‘inter alia)
that on the 3rd October, 1876, the deceased ladies and the plaintiffs,
who had then attained majority, passed a sale-deed to him of
the property in dispute and of a house which wasin the pos-
session of the plaintiffs; that the deed was genuine and was
passed for valuable consideration, namely, Rs. 1,500, and that
since the date of the sale the defendants had enjoyed the lands
and the profits thereof as owner. They further contended that
the claim for the cancellation of the deed was time-barred.

The Subordinate Judge found that the defendant was a trustee
for the ‘plaintiffs; that they were minors at the time when the
deed was alleged to have been executed, and that the deed was
invalid, there being no consideration for it. The claim of the
plaintiffs was, therefore, allowed.

O L L. R, 11 Bom , §
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On appeal by the defendants the District Judge contirmed the
Jdecree with the following remarks:—“As to the sale to the
deceased defendant. there is no doubt it took place, but the con-
sideration is doubtful, the witnesses know nothing of this con-
sideration, nor can they distinctly state that the ladies were
actual executants of the sale-deed. * *  On the whole

I think that the lower Court was correct in holding that the

deceased defendant was actually a trustee in eharge of the pro-
perty, so that the elaim is not time-barred, that the sale to him
can be set aside as invalid and fraudulent, as having been made
to the trustee himself while the owners were minors, and on this
view the appeal is dismissed.”

Defendant No. 1 preferred a second appeal.

Vasudeo Gopdl Bhandirkar for the appellant (defendant):—
The sale-deed to the defendant is dated 6th October, 1876, and
he has ever sinee been in adverse possession. The suit is now
barred. The defendant yas not a trustee. The plaintiffs should
have sued to cancel the deed within three years after they attained
their majority. He cited Ram Janki Kunwor v, Rija Ajit Singl®
and Hasan Ali v. Nazo®,

Mahddeo Chimndji Apte, for -the respondents (plaintiffs):—
Both the lower Courts have found that the defendant was a
trustee, and that there was no consideration for the deed. The
defendant being a relation, the property was given into his
management. There was no adverse possession until the year
1888, when the deccased defendant declined to give the plaintiffs
possession,

Visudeo Gopal Bhanddirkar in reply :—The deed being exe-
cuted by the minors and registered, it would be binding upon
them until it is formally set aside. A deed executed by a minor
is, no doubt, voidable, but unless and until he avoids it, it is
binding upon him—Hanmant v. Jayardo® ; Sashi Bhusan Duit v.
Jadu Nath Dutt® ; Mahamad Arif v. Saraswati Debya® ; Pollock
on Contracts, (5th Ed.), pp. 55, 60.

O L. R, 14 Ind, Ap, 148, - @ L L. R., 13 Bom., 50,

€ I, L. R,, 11 AlL, 456. ® L L. R,, 11 Bom., 552,
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SarcexT, C. J.:—Supposing the deed not to have heen executed
at all, as the Sobordinate Judge has found, the peviod for
sion by the minors would not run until the

recovering posse
possession by the manager became adverse, and that would not
be until the manager distinctly repudiated the management.
Again, if it was executed by the ladies only, article 144, and
not 91, of the Limitation Act would apply. See Sikherchand
v. Dulputty® and Bhagvant Govind v. Kondi velal Mahidu®,
And even if the minors, whose names appear on the deed, actually
exeewted if, still ‘as the defendant did not geb iuto posscssion -
under it, and only uses it to defend his posifion, article 91 would
not apply. on the authority of Doo Jinatboo v. Sha Nagar Talgl
Kinji®™, Therefore, in any case the suit would not be barved,
and the decree must, therefore, be confivined, with costs.
Decree confiiined.
M i, L, L, is Cale =30, ™ I L. R, 5 Cale,, at p. 370,

) I, L, &, £ Bom,, 279~
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Befoie Sir Charles Sevgont, K., Chiof Justice, and Mr. Justice Telang.

MANILAL REWADAT (onieiyat DEFENDANT), APPELLANT, », BA'L
REWA (oricixal PraiNTIvy), REsroxpeNt.®
Hindu lwow—~Dnheritance—~Stridian, devolution of —Woman's estute apart from
steidlun, devoltion of, according to Mayulla—Property iuherited by o womun from

a mule owener~Property not of the class culled “ stridhan proper ™~ Reversion on her

death to heir of Lust mede owncr— Theory of such reverier not fo beeatendud $o stridhan

~—Meuning of cxpression ¥sons and other leirs™ wused in Muyukhe, Ch. IV, Seo,

10, pl. 26— Sons and the rest,” meaning of—Decree for muintenance obtained

by wife aguinst her hushand—Appad by husband aguinst decvee—Death of wife

pending appenl—Duanglter o be legal representative of the deceased for the purpose
of the appeal— Practice—-Procedure.

In coses to which the Vyavalira Mayukha is applicable, a woman's danghter and
not her hushand is the heir to hier property, although not of the kind belonging to
the class of < stridhun proper.’

The doctrine that property which has heen inherited Ly a woman should revert
ou her death to the heirs of the Iast male owner is not to be extended to the devolu-

# Appeal No. 27 of 1891,



