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crops, which were the private property of the  complainant. I t  1 8 ^  
was, therefore, a loss or damage caused to  a private person and 
not to the public. The fact th a t the complainant was a  village 
Mahtir would not make his personal property the property of the 
public or even of the ]\Iahar coinm uaity generally. The M agis- 
tra te  ought, therefore, to have entertained the application of fne 
complainant to compound the  case. W e reverse the conviction 
and sentence^ and remand tlie case to the try ing  M agistrate  v /ith  ■ 
instructions th a t lie should adm it the application, and, if he finds 
th a t the complaiuant is desirous of compounding the offence, act 
accordingly.

APPELLATE CIVIL.

]3cfo)'c Mr. Justice Pai'sons and J/r. Jtcsiieo Ilanade.

HIRALAL AND AXOTHEii (ouiGixALPLiiNuirrs), A ppellants, t’.B A I A,SI
AKD AXOTHEE (o^aGI^’ AL D e PENDASTs) ,  R e SPON'DEKTS/^

Letters Paicnt, 21 and 25 Viet., C. 10J-, Cl. 15— from  an order o f a
single Judge o f  {he High Court in flte exorcise o f  the CoicH's rmsioncd or
extraordinary jurisdiction—ApjfeaL

No appeal lies under clause 15 of tlie Lottors Patent from an order of a ainglo 
•Jndgo o f t]ie High Court dismissing an application for tlio cxorcisc of tlio 
Coivrt’s extraordinary or revislonal jnrlsdictlon.

The Letters Patent provide f<3r an iippenl only from a jiulgment ])ass:ed in tlio 
original or appellate jnrisdiotlon of tlie llig li Court.

A p p e a l under clause 15 of the Letters P aten t, 18G5, fi'om an 
order of M r. Justice Candy.

The plaintiffs sued in the Court of Small Cause a t Broach to 
recover Rs. 75 on a bond executed by Bai Asi for herself and as 
guardian of her minor son Isa ji Saleman.

The Court decreed the claim against Edi Asi alone, holding 
th a t she had no autlioriiy to bind her minor son.

The plaintiffs thereupon applied to the H igh Court under sec
tion 25 of the Provincial Small Cause Courts Act (IX  of JSSy) 
for the exercise of its revisional jurisdiction by calling for the 
record of the case and allowing the claim against the m inor also.

Appeal Xo. 39 of 1S97 under tlic Letters Patent,

3897.
Sejitemler %



Tlic application came ou i'oi- lu'uring l.jeforo !Nfr. Justice Candy,
Hi'iiAxAii who disiaissecl it.

V.

lUt Aai. Against th is order of dismissal, iilaintitls proforrod an, appeal' 
under clause 15 of tlio Ijcttera Patent.

IC. M.Jhavcvi Tor tlie nppellaiits.

I 'arsons  ̂T . T h i s  is an appeal I’roni the order of Candy, J'., 
^dl.snrissiiig’ an application for the exercisc ol; thin Court\s cxtra- 
ordinavy jm ’Isdiction ])y callinj^'i'or tlio record (>f a  ease from 
the Small Cause Ctun-t oT i»roach nuder scction 25 of the Tro- 
viucial Small Cause Courts Act, 1837. î’ho point is M’liether 
under clau.sc 15 of the Lc^tters T atcn t iiii appeal hes from his 
order.

That clause f '̂ives a righ t of a[)peal from the judgm ent of one 
Judgo of the H igh Ccurt or of one Judge of any Division Court- 
[lursuant of scctiou lo  of the said recited A ct. Section 13 of the 
Act provides for the ex.erci8o of the original and appellate ju- 
riydictiou vested in the H igh Court. I t  does not deal w ith the 
I’oviaional or extraordinary jurisijietion Avhieh is vested in the 
Court l)y scction 15 of the Act and by various Acts of the Legis
la ture  of this countr}'. i f  we-were to liohl th a t there was an 
tippeal from the order of a .single Judge refusing to call for a civil 
case, we should ec^ually have to hold tlu\t there was an appeal 
from an order calling for a  case or calling for a re tu rn , or from 
any other act done iji the porrornuuico of revisional or ex tra
ordinary jurisdiction. I t  seems to  uh th a t the L etters .Patent 
provide for an appeal only from a judgnunit passed in the original 
and appellate jurisdiction of this Cuurt. As tho order in ques
tion does not fall w ithin th a t description, there is no appeal 
therefrom . Wo dismiss the appeal.

Hanade, :~ X  concur. This application was made under sec
tion 25, Provincial Small Cause Coin-ts Act, and prayed for tho 
cxercise of the revibional jurisdiction of this Court. That 
section by its very wording confers only a discretionary power, 
and if a Judge of this Court, exercising th a t discretion, declines 
to issue a rule I  do not th ink  that any order passed by him 
can bo appealed against as a judgm ent or order passed by a sin
gle Judge within the scope oC scctioii 15 of the Letters Patent,
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T hat section ol3vi'ous]y refers^ in the first place, to the  juclgmentg 
passed in civil suits in tlie Gxercise of the original civil jurisdic- 
tion of the Court. I t  also refers to the orders passed by a single 
Judge disposing of the original and appellate work of this Court 
aiTider rules made under section 13 of tlie Act relating  to th is 
Court. **

The order passed in this application falls under neither cate
gory. I t  is not a judgment^, and it does not come within the scopo 
of the work disposed of by a single Judge in accordance with rules 
fram ed under section 13. I t  is, moreover^ as observed above^ a 
discretional jurisdiction^ and, therefore, 110 appeal lies from such, 
an order under paragraph 15 of the L etters Patent. There has 
■been no precedent before wlierc any such appeal was allowe<l^ and 
we uuist, therefore^ dismiss this appeal.

Jiijica l (lismmeil.
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APPELLATE CIVIL.

Befoi'd Sir Q. F . Farvan, Kl., CJucJ' Justice, and Mr. Justice Candu-

KANTHEPPA RADDI (oeiqixalPLAixTii’r), A ppellant, y. SHESHAPPA 1807.
AND AXOTXrEE (ORICHNAL KN,D.m's), JlKSl’OJTDKNTS.'* Septmler 1.*?.

Lim italion  A c t  ( X V  o /IS 77 .j, I I ,  A r!. 139— L%n<llorcl awl U nant— Lcaae 
— Tenant oterltoldiiiff on ex^Ji'rafion o f  Jerrsn— Isnhire o f  htldiinj— Tenant hy 
sufferance— Advorse -passession— Lim itatio n.

Seinhh—Under aiilclo 139, Scliodulo IT, of tlio Limitation Act (XV of 1S77) 
timo begins to run against a lantllord when the porioil of a tixo.l loaso oxpiros, 
when thoro is no oviclonco from wliich a fvosli ten;i,jioy can "bu inforroJj mid not 
at somo indeterminate date after that period.

Whore a tenant liolds ovor artcr the oxpivtition of hi« loaso without further 
agi'ooment, such holding over, thongli by Englislilaw styled a touancj'’ by sulTer- 
anco, is wrongful. Slight evidenco, howevev, will siifTI(v) to change liis position 
into that o f <a tenant at-will.

Second appeal from L. Crump, Assistant Judge o£ Dhfirwar.

Suit for possession. This suit was filed in 1893. The defend- 
^ints pleaded {Inter alia) th a t the plaintiff^s claim jwas harred 
by limitation.

fc’ocoud Appeal, No. 150 of 1907.


