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saina NadhalJiai™ tlic Act came into force long' Lerfore the suit 3507

Avas filed and, tLerefore® under section 31 (2) there can Le no  Cltf)ASAMA
: . : - KAUDNRAWIA |

alienation of the estate or any portion thereof m\vitliout the pre- v,

vious sanction of the Governor in Council. A sale iu execution  _ " -C .

of a decree is such an alienation as conics within the ternj® of

this section (see .Kalian v. Pathuhhai™"").

Wo must, therefore; reverse the order of the District Judge and
direct that he give the plaintiffs such time as shall to him seem
reasonable for tlie production, by them, of the sanction of the
Governor ni Council; iu case they produce the same, lie can tlicn
affirm his present order, otherwise he must dismiss their darhhast.
We leave him to dispose of the costs incurred throughout.

Order reversed.

@ P.j;, 1SO", p. ‘128. (S' 1. L. Tv.,, 17 Bom., 283.

CHIMINAL REVISION.

.Df*ore Jlr. Jtidice Parsons and Mr. Justice lianude.

IJVIJIJE MOTIEAM /~ 1897.

Criminal Procedure Code {Ac/ X 0] 1882), Sec, 3K)}—Comfomding o"ffou'es— Anguist 2(>
MKk\.ldef—Mis(‘M ff doiic to the i>rimle jproperiy of a vidlai/e Mahdr.

Tlic acciif.od was cliargod witlnnlscliief for causing- damage to crops wliidi wern
tlio priviitr/i)roporly of a vUlago Miiliai’. Tlio Magistrate refused to allow tho
offence,iO be compoundod, on tlio ground tliat tlio damago was done to a villago

__JiliiKlr and, tliereforo, could uot be treated as damago airectin™ only a privato
iHIT-lon, as Maliarh; had duties to perforin in coiinoctioa with tho villago.

/lcdti! that tho cfl'enco was coinpoundahic under soction 315 of tho Codo of
Criminal Proocduro (Act X, of 1882), as the damago Avas caused to a private person
and not to the public. The fact that the complainant was a village Mfih;ii’ would

not make his personal property tho property of tho public, or even of the Mahir
connnunity gonorally.

A pplication under soction 435 of the Code of Criminal Pro-
cedure (Act X of 1882).

The complainant was a vatanddr Mahdr of the villi.>c of
Gartad in Khandcsh.

* Criminal /Application for Revision, Xo, 10l of 1597.
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The accM«C(l was tlie rovoniio pat(;l oI’ the village. He was
cliaTG(l with causing' (larniigo io tlic eoniplainuuii’s property l)y
rooting up the licdf*c of liis thrc.shiii_L( lloor, and lotting in cattle,
wlilcli consuuietl a poiMion of the crops.

A.t-tho hearing of the case bol'oro the Second Class Magistrate a

rnjimwm Avas lllodj oxpvossiiig the willingness of the parties to
coniponnd the case.

Tlio Magistrate refused to idlow thcotTi'iico to bo conipomided,
on the groTind that the daniage was done to a villago Mah<4i'
with a view to driving him out ol: the village, and, as such, could
hardly bo treated as alTeetiug only a private person, as Mididrs
had duties to pevl'oi’ni in Cf)uuection witli the villago.

The Magistrate convicted the accnscd of niischiel: npder eectioii
w127 of the Indian Pt'uul Code and sentenced him to snli‘er rigor-
ous iinprisonnient tor one niontii and pay a h'ne of Rs. 50.

This convietiou and soitenee was confirmod;, on appeal, by
tho Magistrate of the First Class, Ivhivndcsh.

The accused thereupon applied to the Illigli. Court uuder its
rcvisioiial jurisdiction to sot aside the conviction and sentence.

Cl. K. JDesIlmnlchiov accused.

llao ]kihudur FdSwJcu I. KlrlUcar, (loverunieut Pleader, for
the Crown.

P ahsons, J. 'rilo Magistrate refused to allow the offence to be
conipomidcd_, becauso the daniage was done to a villago Mahar
and, therefore” could not be treated as daniage affecting only a
private person, as “tFahars liavc duties to perforin in conneetioii
with tlie village/* hJection 31-5 of the Criminal Procedure Code
says that “ niischier, when the only loss or damage caused Is loss
or damage to a private person, may bo compounded Ity the person
to whom the loss or damage was caused.”™ Those words evidently
refer to the detlaition of niisehief in section 425 of the Penal
Code, under wliich the loss or damage may be caused cither to the
public or to any person. They thus declare that when the loss or
damage is caused to the public®, the offence cannot lie compound-
ed, but that it can when the loss or damage is caused to any per-
son. In the present case, the damage was caused to harvested
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crops, which were the private property of the complainant. It
was, therefore, a loss or damage caused to a private person and
not to the public. The fact that the complainant was a village
Mahtir would not make his personal property the property of the
public or even of the J\lahar coinmuaity generally. The Magis-
trate ought, therefore, to have entertained the application of fne
complainant to compound the case. We reverse the conviction
and sentence” and remand tlie case to the trying Magistrate v/ith
instructions that lie should admit the application, and, if he finds
that the complaiuant is desirous of compounding the offence, act
accordingly.

APPELLATE CIVIL.

13cfo)’'c Mr. Justice Pai‘'sons and J/r. Jtcsiieo Ilanade.

HIRALAL AND AXOTHEI i (ouiGixALPLiiNuirrs), Appellants, t.BAIl ASI
AKD AXOTHEE (0”aGI~AL D ePENDASTs), R e SPON'DEKTS/

Letters Paicnt, 21 and 25 Viet.,, C. 103, Cl. 15— from an order of a
single Judge of {he High Court in flte exorcise of the CoicH's rmsioncd or
extraordinary jurisdiction—ApjfealL

No appeal lies under clause 15 of tlie Lottors Patent from an order of a ainglo
<Jndgo of t]ie High Court dismissing an application for tlio cxorcisc of tlio
Coivrt’s extraordinary or revislonal jnrisdictlon.

The Letters Patent provide f<3r an iippenl only from a jiulgment J)ass:ed in tlio
original or appellate jnrisdiotlon of tlie Iligli Court.

Appeal under clause 15 of the Letters Patent, 18G5, fi'om an
order of Mr. Justice Candy.

The plaintiffs sued in the Court of Small Cause at Broach to
recover Rs. 75 on a bond executed by Bai Asi for herself and as
guardian of her minor son Isaji Saleman.

The Court decreed the claim against Edi Asi alone, holding
that she had no autlioriiy to bind her minor son.

The plaintiffs thereupon applied to the High Court under sec-
tion 25 of the Provincial Small Cause Courts Act (IX of JSSy)
for the exercise of its revisional jurisdiction by calling for the
record of the case and allowing the claim against the minor also.

Appeal Xo. 39 of 1S97 under tlic Letters Patent,
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