YOL. XVII.] BOMBAY SERIES.
APPELLATE CIVIL.

Dejorve Sir Charles Bargent, Kt., Clief Justice, and Mir Justice Candy.
FARDUNJI ASPANDIA'RJI (oriGiNaL OPPONENT), ATPELLANT, 7.
NAVAJBAT (0oR1GINAL APPLICANT), RESPONDENT.®

Leiters of administration, grant af—Deccased having no property or fized plarc
of abode within districe—Jurisdiction of the District Judye—=Scction 240 of the
Tndian Suceession At (X of 1865).

A District Judge eannot grant lebiers of administration fo a Pirsi if the deceased
had not ab the time of his death a fixed place of abode or any preperty within his
district. See section 240 of the Indian Succession Act X of 1865,

Arveearn from an order of J. B. Aleock, District Judge of Surat.

One Aspandidyji died after making a will of his property be-
queathing a legacy to his daughter J4iji, who had possession of
part of his estate at Surat. The will was proved and Jiiji
received herlegacy. Afterwards Navajhdi, widow of Mancherji
Aspandidrji (son of the testator), brought a suit against Jaiji in
the Subordinate Judge’s Court at Surat for the administration of
Aspandidyji’s estate. J4iji died pending that suit, Navajbéi
thereupon presented an application to the District Court ab
Surat under scction 222 of the Indian Succession Act (X of 1865)
for the grant to her nominee Thikardds of letters of administration

_to Jaiji’s estate.

The opponent Fardunji Aspandidxji, a brother of J4iji, contend.
ed that the Court had no jurisdiction to grant the application,
inasmuch as J4iji left no property within the jurisdiction of the
District Court ab Surat, and that she vesided at Bombay.

The District Judge of Surat granted the application, obscrving :
“J4iji had possession of part of Aspandidrji’s estate in Surat,
She gets nothing under his will except alegacy, which she has
received ; the will having been proved and the estate administer-
ed in Surat. This Court, therefore, has jurisdiction to make an
order under section 222.”

The opponent. appealed against the order.

Qovardhanrdin I, Tripathi for the appellant :—The applieation
can only be granted under the provisions of section 240 of the
Indian Suceession Act. Jéiji owned no property of her own at
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Surab, nor was she a resident there. The mere circumstance that
the administration suit is going on at Surat, and that Jdiji was
in possession of Aspandidrji’s property at Surat, could not give
to the District Judge the jurisdiction to entertain the application
for administration to Jaiji's estate.

Mdnelshih J. Taleydrkhan for the respondent.

Saroent, C.J. :—The Court of Surat, in whieh the suit to admi-
nister the estate of Aspandidrji has been brought, had no juris-
diction to grant administration of Jdiji’s estate. Section 222 of
Act X of 1865 enables the plaintift to apply for the issue of letters
of administration to his nominee ; but the Court, to which such
application had to be made, was the Court as determined by
section 240, and as J4iji had not “a fixed place of abode, nor
owned property,” within the district of the District Judge of
Suratb at the time of her death, that Court had no jurisdiction to
grant the letters of administration asked for.

We must, therefore, discharge the order appealed from, but

without costs.
Order discharyed.

FULL BENCH.

Before Sir Clavles Swrgent, Kt., Chief Justice, . Justice Parsons
and Mr, Justice Telang,

GADA'DHAR BHAT (oRIGINAL PLAINTIFF), APPELLANT, 9,
CHANDRABHA'GA'BA'T (or16iNAL DEFENDANT), RESPONDENT®
Hindw law—Inheritance—Movealle property— Davglhter-in-law inkeriting moveable

preperty from juther-in-law—=Estate taken by her in such property— Widow—

Widow's estate in moveables—No power o dispose by will of morveables.

Where a son predeceased his father, and the son’s widow subsequently succeeds
to her father-in-law’s property as his heir, she takes the same estate in it as she
does in property inherited by her from her husband.

Under the law of Mitikshara a widow has no power to bequeath moveable pro-
perty inherited by her from her husband.

In the FPresidency of Bombay, moveable property inherited by a widow from her
hushand devolves on her death to her hushand’s heirs.

If the decision of Ddmodar v. Purmdnandis® is o be regarded as necessarily
giving to the heir of a widow on her death such moveable property inherited
from her hushand as remains undisposed of by her, it must be treated as of no
authority,

* Appeal No. 34 of 1890,
M I, L. L., 7 Bomn,,155.



