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THE INDIAMT LAW RKPORTS. [70L. XXII.

Trinitjdh .72 Kolioal ibr iho accu.soiL
Jl. V. Bhat ;for tlio ninniciniility.

]>.io Baliiii.luv Vat'j'’kt) J. KirtiLir, (jio\'cruincnt, 'PiciKbr, for
tlic Crovrri.

P kk CuniAn™f ‘--"W K (e tlio word “ iinportod in tlie
mic" oi* tlie Thfuia Miiniciipalityj it"? ordinary niyaniii'if. As soon,
tIKfi'crorC;, as tlio v «fls in tlui present caso passed witliin ilio
limits ox tlio munlcipaliiyj tlioy wcro imported, that is, Lvout/Mifc
v.itliin lirtil:;)! i'ro';i a piaco without i!s ljoniidiirlcM. TIKj
oidy remedy of tliu nppUcaut, if lie exports ilicm, wliothor tliat ia
ihjik! oil tliu sumo day or at moiuo oilier more distant tinu’, is to

claim a rtii'nnd of the duly paid. I'ojeot the appUciation,

CJIIMINAiI. KEVISIOIn.

Jjcfoir. MI'. Jtudfi'ti Pui'Mn-t and Mi".TmtU'c Jitnadt?.

U.KVfIVIN DUIWAIMIASAD*

Criminal Ti'on.rhixX' CoMc {Jai Xr]/'1S8-), S "17 i"IW— Dhp'tsal of pyo>

id'jti; if ito ofmca (V d.

Kwnllon 517 ‘Jf iiiio Coll! uf Ci:iniin il I'rocoluvt) (MVob X. of 18m2) i4 Um oiily
Goelum uinlcv ®\iiei ii Coiivt ('.tn iiuiko an or-lui for tlit dis))u4;il ol! propiH'ty
prDdiico;! Inu'oro it in ilut (IGilrkj of an Iminiry or trlil.  And it lus jurisiliciion
to piWJ tin) (inlor only if llu' (rani Calfs v/itlun, Uu) soeiion, tliat lk if ii is Di'({v.frty
“iv<fivdiw™v.'Uicli an ofivsiOr; io h:iv« Loon coimalUL'd, or wliioli luis hmr.i
rikod for tlia co'unnl.;wio,i of ;sn oflVinc;).”  Ollwrwir.i), (hi) only lugal oi'dor wliioh
Iho Convt c.ui IHoiu) res'orin.; tlui provioxis possession.

A Presidency Mnglsitriite, findii)™ tho ovidoiurj not sullloiont i.o wjirr.int ;i oon-
\ict,ioii, (Vikcliavg™l Hli(;i accii.se.l ljiit ordorod tho pvopiiiiy s\vhich li:vl boon pro-
diicod di.iviiiy tliu iiKpiiry to bii dci:i,lu(i.l uriiil tlw tifcla of il-io rigliifid owiiar a/w
proved buforo a Civil Ooini;. Osi ;i diiy lw, app.mintly acting nndov
Hoction 523 of iUo Code, ordoivd tlie propiuiy to bo dolivorod to the complalnunt,
from 'whose postiOoKion it hiid not bii:):i tMicon.

Held, tluit both tha ordors wovi) vU'ii lure.i.  Tho J\I'i"iKtriita wus, tlwrofovcj,
cliroctod to dispose of tho pro]joidy in alogil manner. If ho fonn I that the c;is.i

fd | Aviihin ssootion 5iy, ho should p.iss Kuoli ordor as 1i3 thonjjht.ilit; if ho found,
th.it it dill not, ho juiist restore tho pro7ious possussion,

* Criminal Revision, No. 137 of 1897.
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ArPLicATION under section 435 of tlic Code of Cririiinal Pro-
oedure (Act X of 38S2). -

The accused was ehnrged under scctloiis 3S1 and 411 of tlie
Indian Penal Code (Acfc XL Y of 1860) with dislionestly rcccivin<(
,and rctaiLiing stolen property consisting of twenty.ono currGUf y
notes of the collective value of Pis. 275 belon”iiig to tlie croni-
plainant™ Moticliand Harul'cchand.

The accused, v/ias arrested by tlio police and tlie iiioney r.ay
found in liis possession. The poliec produced tlic nioncy lieforo
the Third Presidency Magistrate (Mr. Wei.)!'*) in the coiirsc of
the inquiry.

The Magistrate found that there was not suflicicnt cvidenco to
warnint a couvictionj and discharged the accused. At tlic sann™
time, he made an order for the disposal of tlio property prodiiccil
before the Court, in tlie following terms—

“ Eroia tlio stateriioiit made by tlio accused it; i.ippo;iva Unit tlio mo'.ioy ffrinul in

jiofc lily, luid it iiniat Tjd deUiuiod until tlio tltlo al: tho riylitful QMiior iw JnOJ>J
bofoiv a Civil Court.”

This order was made on the 15th IN\lareh, 1SD7.

The accused apphed to tlic Magistrate to havo tlio money
returned to hini™ as it belonged to his master.

Tlie Magistrate issued notice to tlio coiaplaiuant™ and after
hearing both pra-ties passed the fuTlowijig order on the Ilili
May, 1897.—

“ On lioaring aiTvocntos for tlio opponoiit hon'in, and on roaclini™ ilso slulouioiifc
of applicant ],)cvi(liii Durg.ipvaSiid th;it the iiiono.v.s wi;ro Lis ina”tor's and not
hls,andljoarIng in view tli0 docision in tlio caso oF (Inecn-Biiiprcss v. Jot'r'\
the order of tho Court is lluit tlio nionoy, the pubjoct of tlio iiutiw, be dollvorod to
(lio opponent, Motiidiand Hiiralccliand.”

Against this order the accused ar.pliod to Ilie Higli Chnrfc
under its revisional jurisdiction.

Tlic applicant appeared in person.
Ji. V. Bliat for the complainant.

Feb. Curiam-— do not know mider what soctioji of the Codu
the Presidency Magistrate purported to act when he ordered
the property to be delivered to JMoticluind llarakehaad. Ifo
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cites Qucan-'fmpress v. so tliat apparently ho coiisidoml
lie way acting iiiulcr section 523. Jjufc tlic property in tlie pre-
sent case Jiad been produced before liis Court in au inquiry, so
that section 517 is tlic only section that would apply: seo
In re Jlatunlul Uan(jiLlas'-\ lie had, iherorore, jarisdictioii®
oiil-y in ease he found that it Was property “ regarding which any
olTcnce appears to have boon coniniitted”™ or wliich has been used
<for the commission oC an olfencc.”” Whether lie so found or not,
is "not stated in his order disposing of tho case. He discharged
the accused, ljiicause the evidence was not suiriciont to warrant a
convicticin. At that time (15th Alarclij 1SD7) he ordered the pro-
perty to )G detained until tho title of the rightfid owner Avas
proved before a Civil Court. It was in niodilication of that
order that he on the Ilth May, 1807, ordered tho delivery of tho
property to j\lotichand llarakchand. Both orders appear to us
to be made witliout juL’isdiction, and we reverse thorn, and wo
direct that ho dispose of the property in a legal niannei' after giv-
ing tlio parties notice. If he finds that tho case conies within
section 517, then he can make sach order as lio thinks fit; if
ho fmds that it does not, then the only legal order ho can pas«
is to restore tho previous possession.

@ I. L. 11, 8 Bom., 33S. @™ 1. L. 11, 17 liom., 7-18,

APPELLATt3 CIVIL.

Before M)\ Justice Parsons and Mr. Judke Jtamule-

CIIUjITILAL (oRiaiNAL Dufbndant), AppnTiLAXT, t. BAX jE T Itl (omaiNAE.
P 1AINTU'F), RESruNDENT."
limitation Acl (*Yr 0/1877), Art, — Unpabhl jitirchm-monei/— Bull to recover
the money from the vendee pcn'onallu and ft'om the properfi/ sold—Pcrsonul
remeilii—LmiUUion.

Unpaid purclmo-monoy is a cliivrgo on tlio ).>roporty in ilvo possosfslon of ilirt
Tondoo, aud a suit to cnforco it against tlio proporiy so oliargoil Min xintlor
ai'tiolo 133 of tlio Limitation Aut (XV of 1877). But tlioaviiolo cloos notextond
tlio tirao allowed otlierwiso under tlio Act to claims to reeovor tlw money from

tho dofaultei personally or liia other property. ‘'Jlio limitation for tho personal
remedy is tliroe years tinder article 111.

V-ifchmd V. Kumajiw and Ram Din v. Kalita (“) followed.

= Second Appeal, No. 285 of 1897.
@1 L. E., 18 Boni, 48. (2L. 12 1. A, 13.



