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mort.gagee; the claim is distinctly based on the fact that Pana­
chand had assigned his rights, as Court purchaser, to the plaintifi^ 
and that he (plaintiff) while in possession through his tenants 
was dispossessed in January, 1888. It has now been found by the 
Assistant Judge that tlie Mot took possession of the lands in 
1877 or 1878, (and has held possession ever since), and that he 
then applied to the revenue authorities for the forfeiture o f the * 
occupancy (sections 86, 153, Land Revenue Oode). It is also clear 
that the occupancy was declared forfeited to the Idiot in August, 
1887, before the institution of this suit (not after, as supposed by 
the Subordinate Judge). Whether Babsha’s son resided in the 
village or not, it is not contended that the registered occupant or 
any one on his behalf paid or tendered the assessment since 1879. 
It is thus clear that the plaintiff, on the strength of his purchase 
from Panachand iu 1887, has no right to eject the khot. Under 
these circumstances we must reverse the decree of the Assistant 
Judge, and reject the claim. All costs on plaintiff throughout.

Decree reversed.

APPELLATE CIVIL.

Before 8i>' Charles Sargent, K t ,  Chief Just ice, an3, Mr. JtisUce O m dy.

M A H A 'D U  (ouiGiNAL D e f e n d a n t  N o . 2), A p p e l la n T j  v . L A K S H M A U ,  

( o r i g i n a l  PlAINTIFJ!’), EBSrONDENT.*

hinsdictlon-~R(‘A;enue Jiirisdidion Act ( X  oflS76), Sec, 4 ( c j—3!ortgage~Sidt for 
rtdcmption—Sah o f  niorUjarjcd land hy Native C/deJ fo r  a7'rears o f  assesmcnl*^ 

Purchaser at sale—Olaun hj purchaser ayainst mortfjagor and mortgagee.

The plaintiff sued to redeem certaiu land morbgagcd by liim to the first de­
fendant, The second defendant claimed the land as owner, alleging that the nioi?fc' 
gagor and mortgagee had failed to imy tlie assessment ou the laud to the Native Chief 
to whom it was due. The latter had accordingly sold it by public auction to realize 
the assessment, and he (defendant No. 2) had bought it. The Court of first instanco 
rejected the plaintiff’s claim ou the ground that the suit could not be entertained by 
a Oivil Oourfc under the provisions of the Revenue Jurisdiction Act (X of 1876) 
and the Land Eevenue Code (Bombay Act V of 1879)»

On appeal the District Court reversed the decree and remanded the case for 
trial on the merits.

ffeld, coufinmug the order of the District Court, that Governmettfc Laving 
*-endered no assistance iu the proceedings'for the realization of th® re?enw by the
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1S92. Native Cliief on wliioh the defendant relied, the jurisdiction of the Civil Court was 
not taken away by section 4 (c) of the Eevenue Jurisdiction Act ( X  of 1S76).
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LAKSHMAy.
MAHiDU

V. _ A p p e a l against an order passed Iby G. C. Whitworth, District 
Judge of Nasik.

The plaintiff sued to redeem certain land mortgaged by him 
to defendant No. 1. Defendant No, 2 was in possession.

Defendaut No. 1 (Vithu) answered that the mortgage debt 
was not paid off, and that a large sum was still due to him.

Defendant No. 2 (MahjCdu valad Shama) resisted the claim. Ho 
admitted that the land in dispute originally belonged to the plaintiff 
and had been mortgaged hy him to defendant No. but he al­
leged that thej" had both failed to pay the Government assessment 
due to the Chief of Vinchur, who had thereupon sold the land at 
public auction for the recover}^ of the arrears of assessment  ̂ and 
that he (defendanfNo. 2) had purchased it. He, therefore, claimed 
to hold the land as owner.

The Subordinate Judge rejected the plaintiff’s claim on the 
following grounds:—

“̂ ^Now the simple question is that whether, after the land has 
been, disposed of for default in payment of arrears of Government 
revenues thereon by the occupants thereof  ̂can the Civil Oourt take 
cognizance in having the land restored to the occupant. My 
opinion is in the negative. The reasons are that section 4, both 
paragraphs of clause (c) and last paragraph of clause (/) of the 
Revenue Jurisdiction Act (X of 1876) prevents Civil Courts from 
entertaining claims against Government or others for setting 
aside sales for arrears of land revenue or claims connected with or 
arising out of any proceodings for the realization of land revenue 
or respecting the occupation of vacant land. Here, if there is 
any claim of the plaiutiff or defendant No. 1, it is against not 
defendaut No. 2, but against the Vinchurkar Chief, who is not 
made a party. The Vinchur Chief with rcspect to the land occtt" 
pies the same, position as the British Government with respoct 
to revenue-paying lands in British ludia  ̂ and as the Collector’s 
proceedings under sections 56 and 57 of the Laud Revenue Code 
(Act V of 1877) could not be taken cognizance of by the' Civil 
CourtSj so the Yichurkar Chief having exercised a similar power



under sections 56 and 57 o£ the Land Revenue Code in respect o£ 1S92.

the lands in suit for arrears of revenue, the Oivil Court cannot Mah ado

take cognizance.” L.vJimi^%
Ou appeal by the plaintiff the District Court reversed the de­

cree and remanded the case for trial on the merits. The Judge 
remarked:—•

I think the Subordinate Judge was wrong in regarding the 
Vinchurkar as standing in the place of Government for the pur­
poses of the Land Revenue Code and the Revenue Jurisdiction 
Act. If the Vinchurkar was an independent Chief, then Vinchur 
was not British India., and the Acts named would not apply at all.
But it is admitted that the Vinchurkar was the holder of a 
saranjdm and exercised both civil and magisterial powers under 
sanads from the British Government, and there is nothing to 
show that he had higher rights in revenue matters than can be 
conferred upon holders of alienated villages under the Land Re­
venue Code. These do not include the power of forfeiture of 
land. Only forfeiture to Government is recognised (section 15S), 
and Government was not concerned in this matter. I f  the land 
ŵ as sold for default, it was sold subject to the first defendants 
lien ; if it was not sold, it is still the plaintiflPs, subject to the first 
defendants lien. ”

Defendant No, 2 preferred a second appeal.
Shm'dm YiUhal Bhanddrhar for the appellant.
Ddji Ahdji Khare for the respondent.

Sakgent, C. j .: — As it is clear from the judgment of the Sub­
ordinate Judge, and it is also assumed by the District Judge^ that 
Government rendered no assistance in the proceedings for the 
realization of the revenue by Vinchurkar, on which defendant No. 2 
relies, we must hold that the jurisdiction of the Oivil Court is not 
taken away by section 4 (c). Act X  of 1876. And we, therefore, 
confirm the order with costs.

Order eonfirmed.
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