
cannot be matter of present proof. The continuing failure nnist; 
tlierefore, be matter of later and separate inquiry and proof. Quimijt-

Tlie Court, therefore, sets aside the sonteneea of further fnic of
(Inv WirxfAivr.^J(s. 0 p e l  day . rxuMNint,

v o r ;  X X II .]  b o m b a y  s e r i e s .  s i -

CRIMINAL EEYISION.

Before Mr. Justice, Tarsons and M r. Jasticc JianaJc.

Ji\- SE RAHIMU 1SL>7.

Munic'ij>alifi/—■Homliciy District M-,niicipal Act \Jhm. Ai-t 1 7 ' of  IB T o ),

Sec. 6i~-T((ivatlon—IhUi/on goods imj^jorted n'itlihi rannh'ipal limUit—
“  Im2^ortcd”— Meaning o f the U'ord.

A nilo of tlic Tluina Municipality providod fiir tlio levy oJ: octnii duty on 
cci'taiii articles “ -when impovtcd witliin the Thiinii jVIunicipal Disti'iet.”

JJeld, tliat goodij merely passing tlirotigli tlio imiivi(*ip;il disti-iet in tlio conrso 
€'f tnnisit to Bombay wuro iinportod ”  within tlio nicauing'oi' tlic rule auil ivnro, 
tliei-eforej liable to duty.

A p p l i c a t i o n  under section 4.05 of the Criminal Proccduro 
Code (Act X  of 1SS3).

The IMunicipahty of Thi'ina passed a rulo or l.iyo-kuv imposing’ 
an octroi duty on certain artielea ''w hen imported within tho 
^rhana Municipal Di.strict.”  The acoused was prosecuted (un­
der section 81 of Bom. Act V I of 1873) for rofiisiiig- to pay thu 
duty imposed on certain goods Avhich., it vva.s aHeg-od, he had 
imported. I I . g  contended that innsmuch as tlio goods in (jUGstioii 
merely passed throngli tlie district in the course of transit from 
the village of Valva to Bombay they were not imported ” witliiii 
the meaning of the rulc_, and were not, thercforcj siihject to duty.

3t was admitted by the prosecution that tho good.s passed oufc 
o f municipal limits on the same day on wdiicli they camo ’\\ ithin 
those limits^

Tho Magistrate hold that, though the goods merely passed 
through the municipal limits, tliey wero ^^mportud within those 
limits, and were, therefore, liable to pay the duty.

Against this order the accuscd applied to tho High Court vinfjei*
'its re visional jurisdiction to set aside the Magistrate’s order.

* Criminal Kcviaioii, No. D5 of 1807-



1S07- Trinitjdh .72. Kolioal ibr iho accu.soiL

JI. V. Bhat ;for tlio ninniciniility.
T’ Ain MU
iijiANoi. ]>.io Baliiii.luv Vâ t'j'kt) J. KirtiLir, (;io\'cruincnt, ’PiciKbr, for

tlic Crovrri.

P kk CuniA^f ‘.--'W ki (̂ 'Ive tlio word “  iinportod in tlie 
rnlc,-̂  oi‘ tlie Thfuia Miiniciipalityj it.'? ordinary niyaniii'if. As soon, 
tlKfi'crorC;, as tlio '>'0 <ifls in tlui present caso passed witliin ilio 
limits ox t!io munlcipaliiyj tlioy wcro imported, that is, Lvout l̂ifc 
v.itliin lii'.til:;:! i‘ro!;i a piaco without i!s IjoniidiirlcM. TIkj
oidy remedy of tliu nppUcaut, if lie export.'4 ilicm, wliothor tliat i,4 

ihjiK! oil tliu sumo day or at moiuo oilier more distant tinu', is to 
claim a rtii'nnd of the duly paid. I'ojeot the appUciation,

Jjiiiiicu-l!on rrjccled.

Sd~|. THE INDIA^T LAW  RKPORTS. [7 0 L . X X I I .

C J I l M l N A i .  K E V I S I O I n.

Jjcfoir. Ml'. Jtudfi’ti Pui'Mn-t and Mi'.TmtU'c Jitnadt?. 

i S07 .  U . K V f l v i N  D U I W A I M I A S A D *

Jt<h/ 15, Criminal Ti'on.rh'.iX' Co l̂c {Jai  Xr|/'1S8-), S "17 î 'lW— Dhp'tsal o f  pyo-> 
■prrhj prothu't^d hcforo. a C'nitrl duvhij (in iiiiinlrij— lli'xIorttHon o f  pviivinis po/iscs- 

id'jti; i f  ito o fm ca  (V d..

Kwnllon 517 ‘J'f iiiio Coll! uf Ci:iniin il I'rocoluvt) ( Vob X. of 1.8,■i2) i:-! Urn oiily 
Goelum uinlcv ■\vliieli ii Coiivt (.'.tn iiuiko an or.-lui’ for tlit dis))u;4;il ol! propiH’t.y 
prDdiico;! Inu'oro it in ilut (!Oi!r:kj of an Iminiry or trlil. And it lus jurisiliciion 
to piWJ tin) (inlor only if llu' (ratni Calfs v/itlun, Uu) soeiion, tliat Ik, if ii is ])i'(){v:.frty 
“ iv<:f:ivdiu -̂v.'Uicli an ofiVsiO!; io h:iv« Loon coimalUL'd, or wliioli luis hmr.i
riKod for tlia co’.unn!.;wio’,i of ;sn oflVinc;).” Ollwrwir.i), (.hi) only lugal oi’dor wliioh 
Iho Convt c.ui IH oiu) res'or in;.;; tlui provioxis possession.

A. Presidency Mnglsitriite, findii) ’̂ tho ovidoiurj not sullloiont i.o wjirr.int ;i oon- 
\ict,ioii, (.ViKcliavĝ .l lli(,i accii.se.l Ijiit ordorod tho pvopiiiiy ■\vhioh li:vl boon pro- 
diicod di.iviiiy tliu iiKpiiry to bii dci:i,lu(i.l uriiil tlw tifcla of il-io rigliifid owiiar av:w 
proved buforo a Civil Ooini;. Osi ;i d:iy Iw, app.mintly acting nndov
Hoction 523 of iUo Code, ordoivd tlie propiuiy to bo dolivorod to the complalnunt, 
from 'whose postiOoKion it hiid not bii:):i tMlcon.

Held, tluit both tha or dors wovi) v.Ui'i.i lure.i. Tho ]\I';i"iKtriita wus, tlwrofovcj, 
cllroctod to dispose of tho pro]joidy in a logil manner. I f  ho fonn I that the c;is.i 
fd l Aviihin ssootion 5iy, ho should p.iss Kuoli ordor as li3 thonjjht.ilit; if ho found, 
th.it it dill not, ho juiist restore tho pro7ious possussion,

* Criminal Revision, No. !I37 of 1897.


