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Mpicn&irD

33aUJ)HIA,

1 )5 ’' th.0 oljsom nce uL‘ tlu> n.snal (‘ovoiionu'.s, mifl n suit to vsct aside 
tlie iimvriago will iic. IJiit-, in tin: fibsorioi  ̂ of these olcvnoiitHj tlio 
maxim of /aeluno vakl will ji^ovcrtij n.s ilio ttvx:l,s only I’cfci’ to t1iG 
gi’oatei: or loss elijj^ibility oi! tlio relaiions wlio can claiui tlio right 
to raako tlio ehoicii and pcvrnrm the (M.'r{}inony. Tin; ciiatom of 
tho caste i.s not .shown to ]m‘ u'h'er.sc, ti) ilu? «(^]oliral'ion of tlio 
g id ’s marriage at lU to a boy ol’ 7, and no I'l.’aiid can be presimied 
from tlio fact of this early cold,n:ation. The (‘ircuiiistancc that 
xemaTriago is perniiifced by th<; riiirs of llie ca.sLc i,s irrelevant in 
tlic (lociHion of tlic (jncHtiou ol; th(‘ validity ol‘ tho marriage.

On tlic ^Yllole, therefore, we muBt hold that tho ap])ollant- 
plaiiitift’.s claim was properly <lisiniKsed l>y tho lewder appellate 
Court* Wc disrnisB tin}, appeal. (JostB on appellant.

D ecree m ifm im l.

ArPEIJ.Al'K Civil;.

1807. 
J'uly 20,

Jii'ftji'e Mi'. Jnsiii'c Pio'.s'tivn (iml ]\h\ tlnatlot Jhouide. 
RATANCIIAND (o b k h k a l  D e i 'K n d a n t ) , AnEU.xnv, »•. J  AVIIHIICIIANI)

(oiiKiiXArj Pr,-VLvi’n’i'), K K.si'o?; wiiis'r.*

I M i u h i  l m O ’̂ W ‘h h n V ’~ ‘ F i u t c r ( ( l  q f  i n d o ' H ! ' - - - - ] I m h a n d ' s  v d n U

clmycahfv with anch

Under the Xliiiclu law tho estate ot tlio hiwlwiitl w Ji.'ildo for tho fiuia’til 
expenses of the widow; lier dehlhrn oaiiuot btt cliai’.i'od wiili such expenses.

Second appeal from tho tlecision ‘of jiao lUihudur Y, 
Paranjpo, First Class Subordinate Judge of J5roaeli, A.P.

One Parbhudas KalliaudaB died in July^ 1S75, leaving a child
less widow, Bai Divali.

Bai Divali died on or ahonfc the 11th April, 1S98. She left a 
■vvill, bequeathing tho whole of tho ])roj>crty in lier possession 
to her brother, the defendant.

The plaintiff thereupon filed this suit, as the nearest kinsmau 
and reversionary heir of Parbhudas Kalliandas, to recover tho 
property in dispute from tho defendant.

The defendant pleaded {jnkr alia) that the whole of the pro-

* Second Appeal, Ho, 30(3 of 1897.
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perty in suit belonged to Bai D iva li; that she was competent 
to will it aw ay; and that, even it* any portion of the property 
in his possession Avere found to have belonged to Parbhiulas 
KalliandaSj ho (the defendant) was entitled to retain out o£ such 
pi*operfcy a sum of Es. 400 which he had spent on the funeral 
ceremonies of Bai Divali.

The Court of first instance held that part of the property in 
suit, namely, a house, some ornaments and outstanding debts, " 
had been inherited by Bai Divali from her husband; that the 
rest of the property was her siridJuin; and that her husband's 
estate was liable for her funeral expenses.

On appeal, the Subordinate Judge with appellate powers Yaried 
the decree of the first Court by declaring that the defendant 
should recover the funeral expenses of Bai Divali from her stri- 
dhmi.

Against this decision the defendant preferred a second appeal 
to the High. Court.

I j ,  a . Shah for appellant (defendant).

Manehsliah Jehangmhah for respondent (plaintiff).

IIanade, J. :— The plaintiff in this case claimed the estate o£ 
Parbliudas as being his heir and entitled thereto on the death 
of his widow Divali. The defendant claimed under a will exe
cuted by Divali. The Subordinate Judge, A. P., held that tho 
disposition by Divali, in her will, of_thc property of her hus
band was invalid, gave the plaintifi’ a decree for what he found 
to be the estate of Parhhudas, and left the defendant in pos
session of the dridlian of Divali.

The only objection raised to tho decreo in this Court relates 
to the obligation of paying for tho funeral expenses o f Divali, 
The Subordinate Judge has chargcd tho %lfulha% of Divali with 
these expenses, We think that this is wrong. W e are of opinion 
that the estate of the husband is liable for them. W e can find 
no express authority on this point, but it has been decided that 
a widow can charge her husband’s estate with the liability to pay 
these expenses. See Sadashio v, I)JiahilaP-\ I f  the plaintiff

(1) I. L. 5 Bom, 450.

BATAN0HAN3
V.

Jathek*
O H A T O .

1897



1807. \Ycro ailuviniskriiij-’ tlio e.slait' <>l! PavMivulas, lio would liavc to
BATANcnA.Ni) pay tlic i’micriil oxpcnses of ilu' w idow ; 'iiu would alMoliavo to pay 

J a v k k r - del’eiidaiiit tho li'̂ '̂acy left liim liy the widow, an<l wo think
ciiAM>, that tlic Taft tliat the defendant now olaiius liis loĵ ’acy hy way

of Kut-ofi; cannot adbct tlio ni<‘rits oi‘ tlio claim. Tho .Tud̂ î o pf
- tlic ilr.st Court was ovidonlly rii^Lt U])on tliis poiutj and wo do 

not undoi’fstand why tho Hiihovdiimtc .hul^'o, A . .P,, i-aised it, 
 ̂ aoeing that the |)huutiir nt'ver niadi  ̂ it a <4'round of appoal.

W c vary tlio dccrcc ol; tlic lowf'i.’ appollatc (3i)iu’t hy awarding 
ilio house to tlic plaiutilt to ho tjikoii ])0 ,s3 t;.ssi0 n of only after lio 
lias paid into Court 1‘or tho uh<! of the dolVndant tliu siim of 
Uh. 150. Costs tliroughoul in pi’o]ii)idionj okco])!} tho, costs of 
Exhibit 8  in appeal, wliich are to he borne by the plaiiitilT.

JJccrcc v a rk d .
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Ĥ oYd Si}* C< F. Fdvyant KÛ  Chirf Judh'tf and Mt, JiidicA Cctuth/,
1897. t)AGDlJ (oRKiiNAr. rLAiNTiVF), Ai’i'KLr.ANT, V, .15ALVANT EAMOTIAN-

JhJi/ 27. l>liA KATU AxNU ANUTiiisu (ouiuinai, Deihndants Nos. 1 and 11), Hjj-

JJcimni~~lhuumi(hti', of, to M e hi/itn om i w um — Vtn'c.hmc hi/ n non- 
iiiji'lculliii'Ut hi numi'i an hi/ hcnuiniddr fo i ' rcdrinp'
tio)L— Ooitl'l J'CC!̂  Ui' Ij' killin'I' VktS j>f(iiiit!jl~~T)t'kk/uiii
A (/vicuitw'istH Ai'l (Ac/' A ” / ’ / /  ’>/' 1S7!)) — i'/'cJ<ikti— J'l'ticvduj'o-

AVhori) iipiu'cliiisc is iiuidt! hcniuiii autl u Huit ih  liroiiglit hy Ibo bmd/niUVw i.ii 
order that the roul pm’cliiiscr nuiy c.sciipo tho ooHsecnioueoH to Avliicli tlic hittor 
would bo lialjlo if ho purchased and H’Uid in Ium (uvii nanio, tlie C<nirt will 
lookboliind tlio rocord to soe who iho nml ])iircliasov is.

A  !jewa»»'(Wriafiy laauitain a suit, in las own naiiu;, hut tho Oonrt will put 
tlic defendant in iliu ,sauie iiuwilion hm il' tlic real wore* tUo actniil plaintifi-

Quo Daj'dii, iin agriciiltnriHt, pui'cliased ĉ ’Vtiiin liiml henami IVr Kulkar, 
a uon-agricnlturist, ond bronylifc a suit For rcdcjnption under tbo proviKionH 
of tlw Lekkhan Agvicidtiu’ist«’ Eolicf Act (Act XVII of 187U)> Ihidov tho 
notifigationo£ tbo OovermiKnib of India, No. 20U2, datod the 2‘.)th duly, 1881, 
tbefeoa in caso oC Hiiiis by agvieiiltnriHt.  ̂ for redemption wero remitted, and 
the plaiutitr, tlierofuro, paid no Mtunip duty on the ])laiiit.

* Appeal, No. 29 o n  897.


