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187S S H R IM A N  G O S W A M I S H R I  108 S H R I G O V A R D H A N L A L J I  G IE D H A R -
Dscimbs, &_  - pLiiOTiPF, V. G O S W iM I  BH RI G I E D H A E L A 'L J I  a O Y I N D R A 'iJ i ,

Dbfbndano:.*
Aci o f  state o f fomijn powcr—E fcot of such act -on title to pnjicrti/ oiddda for&ign State—lHuJ- 

I>roxi&rtij of'klol—IIigJi-imesi and manager o f  sh-ine—jDaposUion ofTiigh^priesi hu act of StuU 
.^Appnintmsni of new UgJi-pmst—Snit bg M tO 'far jinpeHy Monging to shrine.

Por thirty years prior to 1S76 the defendant had boon tlie hlgh-priest of tlie shrine of Sliri 
Nfithji at Ndthdwalra iu the territory of His Higlniess the Maharfina of Oodeypore and as sucli 
was inanagor ot the property o f the shrine. This shrineis heldiiia'reat venemtioii by the Taishnava 
sect of Hindus, and large bequests and offerings of money, land, &o„ are niaile to it by 
members of that scct. To facilitate the collection of such, offerings and the employment of the 
funds belonging to tbe shviao, imUis or llnusare cstablialiedin various parts of India, including 
Bombay. The firm in Bombay ^̂ •as carried on under the name of Naviiitdds Parshottam, and 
the house in which it was carried on was built with monies belonging to the shrine. On the 
Btb May, 1S"0, by orler of tbe Tolitical Agents of Meywrfr and the Mabarrma of Oodeypore ho 
was deposed from that offiec for alleged niiseonduet aiid deported from Nathdwiira. In his 
place his son, tbe plaintiff, was placed ou the tjMi us higb-priest. In 187S the plaintitf 
brought this suit praying for a declaration that a3 high-priest of ibo ‘ shrine ho \sas 
entitled to tho property in Bombay belonging thereto, aud for delivery of the same to him, Mid 
for an injunction against the defendant, and for a receiver, &c. He obtained a rule xm  calling- 
on the defendant to sbow cause Avby ho should not be restrained from receiving or deaUng with 
the monies of the said firoi of Navnitdas Parshottam and from tampering with the boolcs, &c.

Ileld, dischargnig tbe rule, that the plaintiff bad.shown no title to the property in question. 
Tbe cleiendant was in possession and bad beeu lor inai ŷ years in possession of the property. 
His deposition by a foreign power and the election of the plaintiff to the g/idi in the place of 
tho defendant did not transfer tlie title to property in Eombay from tbo defendant to the 
plaintifT. As an act of State, it could not be made the basis ot an actioi\, and it could nob bp 
regarded as a foreign judgment.

T h e  p la in t if f  s u e d  for  a  d e c la r a t io n  t h a t  h e 'vvas e n t it le d  t o  a l l  t h e  m o n ie s  a n d  

m o v e a b le  p ro p e r ty  o f  th e  firm  o f  N 'avn itdi.ls P a rs lio tta m , w h ic h  c a r e le d  o n  b u s in e ss  

in  B h o iw A d a  in  B o m b a y .

T h e  p la in t if f  AVas th e  son  o f  th e  d e fe n d a n t , a n d  lie  c la im e d  th e  p o s s e s s io n  a n d  

m a n a g em en t o f  th e  p r o p e r ty  in  c in estion  in  r ig h t  o f  h is  b e in g  h ig h -p r ie s t  o f  th e  

sh r in e  o f  S h r iN r f t l i j ia t  N iltlidW clra  in  M e y w A r , in  t iie  t e r r i t o r y  o f  H is  H ig h n e sa  

tiae M a h fir in a  o f  O o d e y p o re .

T h e  ijla in t  a lle g e d  t h a t  th e  s a i d s h r in o 'w a s jh e ld in  g e n e ra l e s t e e in a n d v e n e C ' 

a t io n  b y  th e  V is h n a v a  s e c t  o f  H in d u s , a n d  la r g e  l3cr|uest.s a n d  p re se n ts  o f  la n d , 

m o n e y  a n d  o th e r  th in gs  w e r e  m a d e  fr o m  t im e  t o  t im e  to  th e  s a id  a h r in e  b y  nicral^ers 

o f  th a t  s e c t  in  v a r io u s  p a r ts  o f  I n d ia  a n d  th e  a d jo in in g  c o u n t r ie s ; a n d  o f fe r in g s , 

c a l le d  loDds a n d  w e r e  m a d e  b y  H in d u s  to  th e  sh r in e . In  o r d e r  th a t  th e

sa id  h g d s  and  hJieyi.^ m ig h t  b e  m o r e  e a s ily  c o lle c t e d  a n d  t h e  sa id  b e q n e s ts  a n d  

p resen ts  r e c e iv e d  a n d  in  o rd e r  th a t  th e  fu n d s  o f  th e  s h r in e  m ig h t  b e  p r o p e r ly
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employed, pedhis ov firms were established ia variovis pavtss o£ India iudutliiig 
Bombay. The firm in Bombay was carried ou xiuder tlie name of Navnitdus 
Purshottam, aud tlie liouse in wliicli it was carried on '̂ '̂as built witli moiiiea belong' 
ing to tbe shriue.

The ijlaiut fnrtlier alleged that up to the year lS7i5 the defendant had beeu 
the higli-priest of the shrine aud the xnauayer of all the property atta'elied to 
or belonging to i t ; that on the Sth IVIay of that year the defendant was by order 
of the Political Agent of Mey wiir and the Et'iua of Oodeypore deposed from that 
office aud deported from Natlidwara, and tbat tbe plaintiff (the son of tbe defend
ant) was then placed on tlie gddi of Nathdwara as high-priest in place of the 
defendant.

The plaintiff then took possession of the shrine and of its property and had been 
ever since recognized by the ^̂ aishIlava sect as high-priest, and had been duly 
acl̂ nô v•ledged by the fim  in Bombay as owner and master of the firm.

The plaintiff complained that the defendant had come to Bombay and had taken 
possession of the house in which the firm was carried on, and the monies, moveable 
property, books, î apers, &c-, of the firm, and had caused the books to be tampered 
with, &c. The plaintiff prayed for a declaration that he was entitled to the said 
property, and for delivery of the same to him, for an injunction agaiust tlie defeiid- 
nnt, and for a receiver, &c.

The defendant filed a written statement in which he alleged that he was the 
high-priest of the said shrine, and that as such he ■was the absolute owner and was 
entitled to the exclusive possession and management of all the property belonging 
to the slirine, and tbat tbe i>laintil¥ bad no title thereto.

The fifth and sixth paragraphs of the wiitten statement were as follows
“  5. The defendant believes that the plaintiff has not willingly brouglit this 

suit, but has been constrained to bring the same by the Darbdr at Oodeypore 
aforesaid, who since the year 1876 have usurped, aud still usurp, the conduct of 
all the affairs of the said slirine, including the custody of the treasury of tlie said 
shrine and the control of its finances.

“ 6. The Oodeypore Darb:lr acted in the manner described in the last preeed- 
ing paragraph, because the defendant as such high-priest as aforesuid refused 
to acknowledge the teniir ;ai supremacy of the said DarbAi* in the territory of 
Nathdwara and to admit the right of tbe said Darb̂ ir to review and exercise 
appellate jurisdiction in the said territory, and the defendant will contend that 
he was justified in such refusal.”

The plaintiff obtained a rule calling on defendant to shov? cause why he should 
not be restrained from receiving or dealing with the monies of the said finn and 
from tampering with the books, &c„ and for receiver.

The rule came on for argument on the Sth December, 1878, and the hearing 
lasted for eight deys.

Latham, M acplm 'm i and hm rarityi for defendant, showed cause.
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They cited Frankland v. M 'G m ty (1): The, T m jore cane (2); Aitchison’s 
Treaties, Vol. IV, p. i  to 7—21; Sree, Brijbhoohinjee M iiM rdj v. »̂ ’ee Cfofcooloisaojco 
MaJidrdj (3); Todd’s Aunals and Aiiticiuities of rvaiiisthan, Vol. I, Chap. XIX, p. 474 
(2nd Ed,); Forester v. Secretary o f  State (W; Baja SaUfjrdm v. Secretary o f  Stale 
Castriquc v. Im rk  (6); Godard v. Gray (7); C ofm  v. Adamson (8); M eyir  v.

(0); M essm av. Pcti'ooocchino (.̂ 0),

GUI, Starling aud Tdang, for plaintiff, in support oi the rule.
They referred to Talbot v . IlojJe Seott (H); Sirdar Bhagicdn Sivgh v . Secretary 

o f  State for ’ India Ĉ )', Lddhivarldi v. Ghoel S?iri Sarmngji Forester v . Sec

retary oj Stcde 0) ; Aitchisoti’s Treaties, Vol. IIT, p. 10 ; Todd's Annals, &c., of 
Eajasthdn, Vol. I, (3rd Ed.), p. iT 4 ; Vattel, p. 2, see. 4: Wheaton’s Inter
national Law, secs. 20, 21, 23.

G u r.a d tw u U .

2%th A im l, 1879. Bayley, J. ; —In this case the plaintiff, who is now seveu- 
tocij years of age, alleges that he is high-priesfc of the shrine of '̂hri Ifilthji at 
Nathdwara and as such claims to )jc entitled to all the property dedicated to the 
dirijic.

Prom the affidavits it appears tliat the shrine is iu reccipt of an annual revcnne, 
iirisiag from rents and offerings aud otiier sources, of upwards of ,seven hilclis of 
rupees, aud that the daily expenses iueurred in eonuection with the maintenance 
of the shrine and the worsliip there is about I’ s. 2,000.

The defendaut is the father of the plaintiff, and luitil tho year 1876 he had 
heen upon the gddi as high-priest of the sliriuc and the manager of all its 
property,

It appeals that the office of high-priest is licreditary, and that the defendant 
occupied the position for thirty years. The alhdavits show that he k  a lineal de- 
.scendaiit (through the eldest branch of the family) of the person who in conse(]ueuce 
of the persecution of tho Emperor Aiiraiigsicbe fled to Kiijpnt;ina, settled there, 
and ultimately founded at Nathdwilra the shrine in (juestion, placing in it the uiost 
sacred of all the images worshipped by the numcroxis and iniiuential scet of 
Vaislmavaa or Vallabha-Cbaryas.

On the Sth May, 1S70’, the defendant for some alleged miscuuduet was deposed 
and dei>orted from Ndthdw;'u-a by order of the Political Agent of Meywar and of tlie 
Piilnaof Oodeypore. The plaiutiff, his son, was then placed upon the gddi and as 
liigh*priest took possession of the shrine, and as stich has ever since been recognized 
by the Yaishnava sect. A copy of the certificate of Colonel Impey, the Political 
Agent at Meywilr, waa annexed to one of the afiidavits, aud is aa follows;—

* N ote,—The Judgment clelivercd was not writton. This report lias Ijeeii prepared from 
notes taken hy couiiBel.

(1) 1 Knapp,, 300.
(2) 7 Moo. lucl.Ap., i7G, !vnd 13 Moo, P.C.C.,

22.
(3) 1 Borr., 20->.
(4) 13 Beii<̂ . L. R ., 1‘20.
(5) 12 Bens'. L .B ., 10?.
(6) L , K. i  H. L „  411.

(T) L. R. C Q. B., 139.
(8) L. U., 9 Ex., 315, andou appeal, 1 Es.D. 17«
(0) I. C. P. D., ao8,
(10) 8 iMoo. r. C, C. (N. S.), 375.
(11) 1 Kay & Johnson, 139.
(12) L. R ., 3 Ind. A p „  43.
(13) 7 Bom. H .O . Kep.. laO (O .C .J .)
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"Tliis is to cermy that Girclliai’ilalji was deposed from the officc of tlie liigli- 
priest Malianij of KatlidwAra slirine in lileyivar "by tbe order of fclie Political 
Ageiit and tlie Darbiir on tho Sth day of May, 1876, aud was deported froia Natli- 
dwiira, and that Govardlianlal, son of the said Girdharildlji, was placed on the 
f/ddi of Niithdwiira as the liigh-priest of the shrine, to enjoy all the revenue and 
emolinnents pertaining thereto in the room of his father, the said e»>Mahilriija 
Gosayee Girdharildlji, and is now Maliiiraja of NatlidwAra.”

It is to be presumed that the authorities of tlie State of Oodeypore eoiisidered- 
that the conduct of tlie defendant justified bis deposition. They granted him, 
however, out of the revenue of the shrine an allowance of Ks. 1,000 per mensem. 
Immediately upon the deposition of his father the officials placed the plaintiff 
upon the gddi as high-priest, and be has ever since held that position.

In the present suit tbe plaintiff seeks, as bigb-pviest of tbe sbrine, to Tccover 
property which is situate, not within the jurisdiction of tbe Darbdr at Oodeypore, 
but in the town of Bombay and within the jurisdiction of tliis Comt. Tbe 
present rule iii»i has been obtained by the plaintiff calluig on the defendant to 
show cause wby be should not be restrained from receiving or in any way dealing 
w’ith the monies and the moveable property of tlie firm of Navnitdas Pui'shottam- 
dds and from tampering W’itb or altering tbe books of account and also why a 
receiver should not be appointed. It is of course clear that the plaintiff must 
show a title to the property which be claims, aud that lie is bound to the ease 
which be has set forth in bis plaint— S^n/jh v. fihainachnrn Blmtto (̂ ),

Two main questions have been discusst'd : first, whetbL'r the defendant's mnoval 
from the ijddl was valid, and, secondly, wIk'Hict that removal by order of tlio authorities 
of Oodeypore aflceted tlie title of the defendant to the property in Bombay, of which 
hehatl long been, iu possession, and operated in any Av»y to transfer tbo title of that 
property from him to the plaintid".

Tliese two questi<ms lead us to consider wliat was the sUxiuH of tbe defeiulaiit as 
higli-priest and wliat was his relation to the Oodeypore Darluir. (His Lordshij) 
i’eferred to the liistory and character of tlie sln-ine as described iu Todd’s Hiijtorj of 
Fiajputiina and in the works of Horace Haymali Wilson, and eontimied:—) The 
Bombay property was attached to the office of high-priest of Shri Jl't'itliji, whicli 
bad existed long before the foundation of tbe slirine at Nathdwara. Tbe evidence 
before the Conrt shows that the defendant’s jiosition, Iiis sacerdotal character and the 
singular reverence which is paid to hiiii arise from his descent, and that he is regarded 
by his followers or at least by many of them as an incarnation of the Deity. The 
defendant states, and tho afiidavits appear to corroborate him, that he and bis 
ancestors were originally independent of all interference and control by the Dai-bdi' 
of Oodeypoi'e. This appears to have been the state of tilings Itp to the year 1830. 
(His Lordsbip tben referred at length to tbe affidavits with reference to the cattso 
o£ the defendant’s deposition, and continued *.—) Tlie defendant was not deposed for 
misconduct, but because h c  claimed rights AVhich W'ei'c distasteful to the Darb£<r and 
to the Political Agent. He was really deposed because he would not acknowledge 
tbo j urisdiction of the Darb dr. I do uot intend to give any opinioti as to the legality 
or illegality of bis deposition from tbe gaM , either regarding it as an act of Btate or 

{I n  Moo.Jna. Ap« 7.
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looking at it as? analogous to a foi’oign jmlgmciit, l)ccaiise I coiisklev that in any case 
tlu' is not entitled to liave tliis laile made absolute. If it was an act of h-’tate,
no antliority lias lieen cited to sliow that sucli an act can lie tlic gi-ouud of an action in 
a Court of la\̂• ov c(iuity. In all the cases in wliicli an act o£ State has Tieen lief ore the 

in Tiulia it lias hceii tlie defendaut Avho has set it up. The deposition cannot, in 
niy opinion, be rê '̂̂ d̂cd a,s at all analogous to a foreign judgment. No Court has 
giron auy decision iu the matter. We liave only the doeision of the Darba'r, and SfS 
the dispute was one between the Darbar and the defendant, tlie Darbar assumed to 
be a juclge in its cwn cause. Its decision, therefore, could not be regarded as 
analogous to a judgment. The case of Godard v, Grujj C2) sets foitli the pvincipleu 
to be regarded by a Court in enforcing a foreign judgnieut.

The jilaintif} liaving brought Ids suit in Bombay must tnkc the law as he fimls 
il', and lie must show that by the law as aclministered in this Court he has a lietter title 
to the property which he claims tlian the ilefeudaiit who is in possession. He has 
sbdwii uo ecpiity to have the rule made absolute, aud T cannot find from the affidavits 
or exhibits aiuiexed to them that he has any right to the property in Bombay, wliich 
lie cau enforce against the defendant. The rule must he discharged with costs.

Hide discharged.

The plaintiff appealed agaiust tlic ahovc decision, but on the 2nd August, 187‘J, tlie 
appeal was dismissed with costs by Westropp, C. J., and fejavgent, J., and the order of 
Bayley, J., conlirmed. '■

Attorney for plaintitf;—Mr. Bhcmhanker Ndndbhal.

Attorneys for defendant :-“ Messrs Rimhujton, lloro and Conroy,

(1) L. II., 6 Q. B., 130,

1892. 
Jnlij SI.

FULL BEKCH.

Before Mr. Justice Chief Jxisticc (Acting), M'r> JwUco J/rdine
and Mr, Justke Candy.

BAT iCANKC, P j3 T it io 2 ^ e r , v . SHIYA TOYA, EESPONDJii^x.^f’

D korcc— JTutilanil avd Decree httsad mcrdy on admissions ami wifhotii n-
cording evidence—Adidlery—Colhmon—Practm '—Procedure— Indkm Divorcc 
A ct ( I V  of 1869), 5'ecs. 3, CL 3,14 and I?.
A decree for dissolution of niavriage cannot lie made merely on adiniŝ sions aud 

without recording any evidence.

This was a reference iDsde by G. McCorkell, District Juclge 
of Alitnedabadj under section 17 of the Indian Diyorce Act (IV  of 
1S69).

The plaintiff, Bai Kanku, a Christian resident of Shahvad^. in 
the Ahmedabad District, filed a suit against her husband, Shiva

* Reference, No, 17 of 1891,


