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Before Mr. Justive Buyley.

SHRIMAN GOSTVAMI SHRI 108 SHRI GOVARDHANLALJT GIRDHAR-
LALII, PraNIrs, v. GOSWAMI SHRL GIRDHARLALIT GOVINDRA'TII,
DErENDANT.*

Act of State of foreign powere=fect of such act -on title to property outside joreign Stute—lqole
Property of idol—Ilighypriest and manager of shring~—Depasition of highepriest by act of Stuls
we A ppoinbignt of N6 high-yriost-«Suit by latter for pyopeity lelonging to shrine.

Tor thirty years prior to 1876 the defendant had been the high-pricst of the shrine of Shi
Nathji nb Nthdwara in the territory of is Higlmess the Mahirdna of Oodeypore and ag such
was managor of the property of theshrine. 'This shrineis heldingreat veneration by the Vaishnava
sect of Hindus, and large beqnests and offerings of moncy, land, &e,, are made to it hy
mentbers of that scet. To fncilitate the collection of such offerings and the employment of the
funds belonging to the shrine, pedhis ov flrmsare established in various pavtsof India, including
Tombay. The fim in Bombay was carried on utnderthe name of Navuitdis Purshotfam, :ma
the house in which it was carricd on was built with monies helonging to the shrine. On the
8th May, 1876, by order of the Political Agent.of Meywar and the JMabdrine of Oodeypore he
wag (eposed from that office for alleged miseonduct and deported from Nithdwéra, In his
place his son, the plaintiff, was placed ou the gidi us bigh-pricst. In 1878 the pluiutiit
brought this suit praying for a declavation that ag high-priest of the ‘shrine he was
entilled to the propaty in Bowbay belonging thereto, and for delivery of the same to him, and
for an injunction against the defendant, and for o receiver, &e. He obtained & rule #ési calling
ot the defendant to shiow cause why he should uot be restrained from receiving or dealing with
the monies of the said firm of Navnitdas Purshottamy aud from tampering with the books, Seq

leld, discharging the tule, that the plaintiff had shown no title to the property in question.
The defendant was in possession and had been for many yews in possession of the proyerty,
Hlis deposition hy o foreign power and the clection of the plaintiff to the gidi in the place of
the defendant did not transfer the title to propetty in Bombay from the defendant to {ihe
plaintif, As an aet of State, it cowld 1ot he made the hasis of an action, and it vould not be
regarded as a foreign judgment,

Tur plaintiff sued for a declaration that he was entitled to all the monies and
moveable property of the firm of Navnitdds Purshottam, which carried on business’
in Bhoiwdda in Bombay

The plaintiff was the son of tho defendant, and he claimed the possession and
management of the property in question in right of his being high-priest of the
shrine of Shri Nathjiat Nathdwdira in Meywdr, in the tervitory of His Highness
the Mahdrina of Oodeypore.

The plaint alleged that the said shrine’ wagheldin general esteem and vener-
gtion by the Vishnava sect of Tindns, andlarge hequests and presents of land,
money and other things were made from time to time to the said shrine by members
of that sectin vavions parts of India and the adljoining countrics ; and offerings,
called logds and Dheyts, were made by Hiudus to the shrine. In order that the
said logeds and bheyts might be more casily collected and the said beguests and
presents veceived and in order that the funds of the shrine might he properly

* Suit No, 218 of 1878, -
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employed, pediis or firms were established in various parts of India including
Bombay. The firm in Bombay was carried on uuder the name of Navnitdds
Purshottam, and the honse inwhichit was carried on was huilt with monies helong-
ing to the shrine.

The plaint farther alleged that up to the year 1876 the defendant had been
the high-priest of the shrine and the manayger of all the property attached to
or belonging to it : that on the Sth May of that year the defendant was hy order
of the Political Agent of Meywdr and the Rinaof Oodeypore deposed from thab
uttice and deported from Nithdwira, and that the plaintiff {the son of the defend-
ant) was then placed on the gddi of Nithdwira as high-priest in place of the
defendant.

The plaintiff then took possession of the shrine and of its property and had cen
ever since recognized hy the Vaishnava sect as high-priest, and bad heen duly
acknowledged by the fivm in Bombay as owner and master of the firm.

The plaintiff complained that the defendant had come to Bombay and had takeit
possession of the house in which the firm was carried on, and the monies, moveable
property, books, papers, &c., of the firm, and had caused the books to be tampered
with, &c, The plaintiff prayed for a declaration that he was entitled o the said
property, and for delivery of the same to him, {or an injunction against the defend-
nnt, and for a receiver, &e,

The defendant filed a written statement in which he alleged that he wag the
high-priest of the said shrine, and that as such he was the abgolute owner and was
entitled to the exclusive possession and management of all the property belonging
o the shrine, and that the plaintitf had no title thereto.

"The fifth and sixfh paragraphs of the written statement were as follows 1=

5. The defendant believes that the plaintiff has not willingly brought this
suit, but has been constrained to bring thesame by the Darbdr at Qodeypore
aforesaid, who since the year 1876 Lave usurped, and still usurp, the conduct of
all the affairs of the said shrine, including the custody of the treasury of the said
shrine and the control of its finances,

“8, The Qodeypore Darhir acted in the manner described in the last preceds
ing paragraph, because the defendant as such high-priest as aforesaid refused
to acknowledge the tew]c:n! supremacy of the said Darbdr in the territory of
Nithdwira and to admit the right of the said Darbdr to review and cxercise
appellate jurizdiction in the said territory, and the defendant will contend that
he was justified in such refusal,”

The plaintiff obtained & rule calling on defendant o show cauge why he should
not be restrained from receiving or dealing with the monies of the said firm and
from tampering with the books, &c,, and for receiver,

The rule came on for argument on the 5th December, 1878, and the hearing
lasted for eight deys.

Lathum, Macpherson and Inverarity, for defendant, showed cause.

621

1878,

SHRIMAN
Goswa’s
(AN
Goswa’sr
SHRI
‘CIRDHAR-
AL



822
1878

SHEIM'AN
Goswing

v,
Gogwa’Mi
Snrr
GIRDHARe

LA'LIX,

THE INDIAN LAW REPORTS.  [VOL. XVIL

They cited Franblund v. M'Gusty Q) The Tanjore case (2 Altehison's
Treaties, VoL IV, p. L to7T—21; Svee Brijbhookunjee Mulvirdj v. &yee Gokoolulsaojee
Muldrdj (3% Todd’s Aunals and Antiquities of Rijasthin, Vol. I, Chap. XIX, p. 474
(2nd EQ.); Forester v. Secretary of State (Y; Rija Saligrdm v. Secretary of State 6
Castrique v. Tmpric ©% Godard v. Gray (D; Copin v. Adamson ®); Meyer v.
Ralli ®; Messina v, Petrococchino (19,

G, Siarling and Telany, for plaintiff, in support of the rule.

They referved to Talbot ve Fope Scoit (10; 8irdidr Bhagwin Singh v, Secretary
of State foir Indie (2 Lddkwvarbdi v. Ghoel Shri Sarsangji (; Forester v. See-
relary of State ¥ ; Aitchison’s Treaties, Vol IIT, p. 103 Todd’s Anmals, &e., of
Rijasthin, Vol I, (3rd Ed.), p. 474; Vattel, p. 2, sec. 41 Wheaton’s Inter-
national Law, secs. 20, 21, 23,

Cur. ade, vull.

20th April, 1879, BAYLEY, J. ¥ . —TIn this case the plaintiff, who is now seven-
toen years of age, alleges that le is high-priest of the shrine of Fhri Nathji ab
Nithdwira and as snch claims to be entitled to all the property dedicated to the
shrines

From the affidavits it appears that the shrine is in receipt of an annual revenue,
arising from rents and offerings and other sources, of upwards of seven likhs of
rupees, and that the daily expenses incurred in commection with the maintenance
of the shrine and the worship there is about Rs. 2,000. )

The defendant is the father of the plaintiff, and wntil the year1876 he had
been upon the gddi as highe-priest of the shrine and the mauager of all its
property.

Tt appears that the office of high-priest is liereditary, and that the defendant
occupied the position for thivty years, The allidavits show that heis a lneal de-
scendant (bhrough the eldest branch of the family) of the perkon who in consequence
of the persceution of the Bmperor Aurangzebe fled to Rijpntiua, settled theve,
and ultimately founded at Nithdwira the shrine in question, placing in it the wost
sacved of oMl the images worsbipped by the numerous and infinential scct of
Vaislmavas or Vallabha-Uhiryas.

On the 8th May, 1876, the defendant for some alleged miscondnet was deposed
and deported from Nithdwira by order of the Political Agent of Meywir and of the
Réna of Oodeypore, The plaintiff, his sou; wasthen placed npon the geidi and as
high-priest took possession of the shrine, and as such has ever since heen recognized
by the Vaishunava sect, A copy of the certificate of Colonel Impey, the Political
Agent at Meywdr, was annexed toone of the affidavits, and is as follovs s—

* Note,~The judgment delivered was not written. This report has been prepared from
notes taken by counsel.

@) 1 Kuapp,, 300, () L. R. 6 Q. B., 130,

) 7 Moo, Ind, Ap., 476, and 13 Muo, P.C.C,,  (8) L. R, 9 Ex., 36, andon appeal, 1 Ex D, 17«
2, ® I C. P.D. 358

(3) 1 Borr,, 202, (10) 8 Moo, I. ¢, C. (N, 8), 375,

(4) 12 Beng, L, R., 120, (11) # Kay & Johnson, 189.

(5) 12 Beng, L, R., 167, . (12) L. R., 2 Ind. Ap,, 43,

@ LR 4 H. L, 44, (13) 7 Bow, H.C. Rep., 150 (0.C. 3.}
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“This is to certity that Girdharililji was deposed from the office of the high-
priest Mahdraj of Nathdwdara shrine in Meywir by the order of the Political
Ageirt and the Darliir on the 8th day of May, 1876, and was deported from Nith-
dwira, and that Govardhanldl, son of the said Girdharildlji, was placed on the
giidi of Nithdwira as the high-priest of the shrine, to enjoy all the revenue and
emoluments pertaining thereto in the room of his father, the said ex-Mahirdja
Gosayee Girdharilalji, and is now Mahirdja of Nithdwara.”

It is to be presumed that the authorities of the State of Codeypore considered-
that the conduct of the defendant justified bis deposition, They granted him,
however, out of the revenue of the shrine an allowance of Rs, 1,000 per menscem.
Immediately upon the deposition of his father the officials placed the plaintiff
wpon the geddi as high-priest, and he has ever since held that position.

In the present suit the plaintiff seeks, as bigh-priest of the shrine, to vecover
property which is situate, not within the jurisdiction of the Darbdr at Oodeypore,
but in the town of Bombay and within the jurisdiction of this Court. The
present rule »isi has been obtained Ly the plaintiff calling on the defendant to
show cause why he shontd not be restrained from receiving or in any way dealing
with the monies and the moveable property of the firm of Navnitdis Purshottam-
dds and from tampering with or altering the books of account and also why a

receiver should not be appointed. It is of comrse clear that the plaintiff must

show a tifle to the property which he claims, and that lLe is bound to the case
which he haxset forth in bis plaint— Eshenchunder Singh v. Shamachwra Bhutio (),

Two main questions "have been discussed : first, whether the defendant’s vemoval
from the yddi was valid, and, secondly, whetlior thab removal by order of the authorities
of Qodeypure affeeted the title of the defendant to the property in Bombay,of which
he ad Tong heen in possession, sd operated inany way to tvansfer tho title of that
property from him to the plaintiif,

These two questions lead us to consider what was the stafus of the defendant as
high-priest and what was Dis relation to the Qodeypore Darbdr, (His Lordship
referred to the history and character of the shrine as deseribed in Todd’s History of
Rajputana and in the works of Horace Hayman Wilson, and continued :~) The
Buwbay property was attached to the office of bigh-priest of Shri Nathji, which
had existed long hefore the foundation of the shxine at Nathdwara, The evidence
before the Court shows that the defondant’s position, his sacerdotal character and the
gingnlar reverence whichis paid to him arise from his descent, and that he is regarded
by his followers or at least by many of them as anincarnation of the Deity. The
defendant states, and the aftidavits appear to corroborate him, that he and bis
ancestors were originally independent of all interference and control by the Darbdy
of Oodeypore, This appears to have heen the state of things up to the year 1826,
(His Lordship then referred at length to the affidavits with reference to the catge
of the defendant’s deposition, and ¢ontinued =—) The defendantwas not deposeil for
misconduct, but becanse he claimed rights which were distasteful to the Darbar and
to the Political Agent. He was really deposed because he wottld not acknowledge
the jurisdietion of the Darbdr. I donot intend to give any opinioh as to the legality
or illegality of his deposition from the gddi, cither regarding it a3 an act of State or

{1 31 Moo, Tnd, Aps % ‘ ‘ '
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1878, Toolsingr at it as analogous to & foreign judament, beeause I consider that in any case
o o D d t=} 0 X
- “HR;:IX: the plaintifl is not entitled to have this rule made abgolute. If it was an act of State,
SERIMA
Goswa'MT no authority has been cited to show that such an act can be the ground of an action in
G wo a Court of 1aw or equity,  Tn all the cases in which an act of £tate has been hefore the
H0sWA'MT . . . . . .
SH;:I Court in India it has heen the defendant who hassebitup,  The deposition cannot, in
GIRDIAR. my opinion, be regarded as at all analogons to o foreign judgment. No Comrt has
) yop ) 3 = 20 Judg " :
LA'LIZ

given any decision in the matter.  'Wehave only the docision of the Darbar, and as
the dispute was one hetween the Darbdr and the defondant, the Darbdr assumed to
Te o judge in its own cause.  Tis decision, therefore, could not he regm'ded 85
analugous to a judgment.  The case of Godard v, (ray ) sebs forth the principles
to be regarded by & Court in enforeing a foreign judgment,

The plajutift having bronght his suit in Bombay must take the law as Twe finds
ity and he must show that by the law as administered in this Court he haw a hetter Hitle
to the property which Le elaims than the defendant who is in possession.  He has
shown 1o equity to have the rule made absolute, and T cannot find from the affidavits

or oxhibits anmexed to them that he has any right to the property in Bombay, which
he ¢an enforee against the defendant,  The rule must be discharged with costs,
Rule dischwrged.

The plaintiff appealed against the ahove decision, bub on the 2nd Angust, 1879, the
appedl was dismissed with costs by Westropp, C.J., and Sargent, ., and the order of
Bayley, J., confirmed,

Attorney for plaintitt : —~Mr, Bldishanker Ndndbhai.

Attorneys for defendant :—Messrs Rimington, Hore and Conroy,

{1) L, B, 6 Q. B, 130,

FULL BENCH.

Defore M. Justice Dayley, Olicf Justice (Aeting ), Mi. Justice Jurdine
andd Mr, Justice Candy.
1302 BA'L WANKU, Perimicner, » SIIIVA TOYA, Respoxpeyy.¥
July 21, Divoree—Hushund and wife—Deeree bused merely on odmissions and without ro-
cording  evidence—Adultery—Collusion—DPractice— Proceduye-~Indian  Divorce
Act (IV of 1869), Secs, 3, €1, 3, 14 «nd 17. .
A decree for dissolution of marriage cannot be made merely on admissions and
without recording any evidence,

Tars was a reference made by G. McCorkell, District Judge
of Ahmedabad, under section 17 of the Indian Divorce Act (IV of
186G9).

The plaintiff, Bdi Kanku, a Christian resident of Shahvad4 in
the Ahmedabad District, filed a suit against her husband, Shiva

* Reference, No. 17 of 1891,



