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The accused was convicted by the Sessions Judge of the offences 
chargcd, and sentenced to one year^‘3 rigorous imprisonment under 
sections 4G6 and 471 of the Indian Penal Code.

Against this conviction and sentence the accused appealed 
to the High Court.

There no appearance for the Crown or for the accused.
F e b  CuitlA3f:— This case is clearly distinguishahle from Ja/? 

Mahomed v. Queen-MmpresĤ '̂ '̂ , where the intention was to produce 
a false belief that the accused was entitled to a certain dignity 
only. Neither is it similar to Tm p̂eratrLv v. lIaradJmn^'\ where 
the intention was to be permitted to sib for a certain examination.

In  the present case, the document was falsely made and used 
by the accused with the object of obtaining a situation in the 
police force at Poona. It was thus made and used with the 
intent to cause a person to enter into an express contract for ser- 
Tice, that is, to engage the accused as a pohce officer. The act, 
therefore, of the accused comes within the terms of section 463 
of the Indian Penal Code and is indeed the precise illustration (k) 
given in the Code under section 454.

The act of nsiug such a document is punishable_ujide-T^-£ee-  ̂• 
tion 473. This i ^ m t n e  d of the Calcutta 
High O oufrln^ ie  ease of Abdul Ea'mid v. and of this
Court in the case of Queen-JEmj r̂css v. VitJid Narayan referred to 
with approval in the case of Qtieeii'Empress v. Ganeah Klicmde- 

and reported as a note to that case. In the case of (I'ueen- 
Tjm]}res8 v, Soslii Bhuslia}î ‘̂'> that decision was agreed with.
(1) I. L. R., 10 CaL, 584. (3) 1. 1. ,11., 33 Cal., 3‘19.
(2) I. L. R., 10 CaL, 380. (D I. L. E., ]3 Bom., 50G.

(5) J .  L. E., 15 All, 210.
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Before Mr. Jttsike Jar dine and Justice Banade*

QTJEEN-EMPEESS v. BABAJI.^^

F ofcd  A d  {V I I  of 1818), Sec. 78 — Befusal io servo as memher of apancJi— 
Indian .Penal Code (J c i X .L Y ^18C0), See, 187.

A  persoti \-5as convicted under section 187 of tho Indian P o n a l Code for 
refusing, when called on by a forest guard, to servo as ono of a panoh for
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' ' __tlic puriioso (if (h.'uviiig up a /xnic/niiliii'x wUli refoi'eiice to curtaiii wood
QiriiKN- alloo’iKl to liiive illrgiilly ou t  iii a rcKcrvod Inre.st,

r. JJehl, Ihiit ilio cdiivii'l ion "wus illcyal. 'I'lio acwiKciI was n o t  Kliown to  lie oiio
]5Ai!A.it,  ̂ ] fVKais i'<'jitciii]ila(f(l li;\' llio lirsL tlivoo ]iar;ioTaii]i.s of Ki'otini) 78 U) of

tlie  Tiuliaii Fori'wt A c t  (V I I  <if l.'^78), no r  wan llio piii'iKiSo I’ov wliioli ho was 
Ciillc'l u |iou  ill give liis aH^i.stiiTico, ono ol (lie pui'ixiKos nioiitioiuiil in  cla^ises 

((,/) of (lio t-i-i-tioii. Jlii v.'iis, Ihorcfoiv, noli logally b o im d  to as,si«t tlio 

forosL giuu'd.

rvCTKiiK.NCK iiikIlt scctioii '138 ol‘ tlu! Cudc of Criiiiiuul Pro- 
cethno (Ai-t X ul̂  1S82).

r̂ho accusccl was Oiillod on l)y a i'orost guard to sorvo as a 
n'.eivilicr ol: a anch :4 >p()int(’il for tlio purpo.so of driiwiiio'up a
paitolniuma witli rul’timictj to certuin wouil allrg'od to litive been
illegully cut in. ilio I'eservcd 1‘ore.st at .DluiwiUwildi. Tlio accusod
declined to atieiid.

Thereupon tlic I'orcst g'uard filed a coni})laint against tlio ac
cused  ̂ under section JB7 i>l' the Tndinn Venal Code (Act X I jV  of 
i860), willi having inicntionidly omitted (d assist a public servant 
in the execution oi! liis public duty Avhcn hound by law to give such 
assistance. Upon this charge the accused was convicted by tlie

,o n S 7 B , ficctiou 7ft

“ 78. E v t'i 'y  w h o  in’otoctod
io r o s l jo v w h o  w |m n u l t i ' 'd  to  ta k o  nny f n re s t  proi'lm;!', oi; to  c tit  a,i)d rouiovo 

i im lu’V, o r  to  ]i!islurc ciiltlo  in  s n d i  i'ovcsl, a n d

cvory pcTson w h o  is  on!i>l(>yc.'d l.iy a n y  sucli jtoi'stui in Buch .fo rest, a n d  

every  j'f 'vsou in  any  v illa '’'0 I 'o iilig iu ius io  iciich fo ra s t  w h o  is  o in p lo y ed  by 

tlie  O o v o rn m cn tj ra' w h o  vi'ocivcfi u n io h n n fn trf fro m  tlio  < lov tn 'innon t fo r  ser

vice's to  Ije pe i'fo rrncd  to  tlio  e o n iiu iu u ty ,

islmll bo bound to furnish witlioni uunt:ccKsary delay tc.t tlie nearest forest 
oliicc‘1' or police oriicor any iiiforiaation ho nuiy ikwhohh ru.speuting tho commis
sion of, or inl:cntiou to cominil, any forest olTciice, and sliall as,si.st any forest 
joiiicor or polico oflicer demandin' ’̂ liis aiil—

(d) in  e x tin g u ish in g  an y  ilro o eo u rrin g  in huoIi f u ro s t ;

(7̂ ) in ]ircvonting any live \vhit;h may occur in llii; vicinity of such forcsi 
from K])VL'ading to such forest;

(c) in ])revcntiijg the coiumisijiou in «uch forest o,E any forest olTcnco; 
and

((2) when there i,s reas-’on to hcUevo lliut any sir-1i oil'enco has been coai- 
niitted ill such forest', iu discovei’in" and avri'Sting tho offcndci’.
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Second Class Magistrate of Koregaon and sentenced to a fine of 
Es. 5.

Ji.M PRESS
The District Mgistrate of Sc4taraj being of opinion tliat tlio con- bab1\jt.

viction was illegal^ referred tlio case to the High Com’t, observ
ing as follow s:—

* #
“  The a c c u s e d  in  t l ie  p r e s e n t  case is  n o t  sliown to be a p e r s o n  c o n t c n ip la lc d  

in  tlie  p ro Y is io n s  o f  tlio  first tliroo  p a ra g ra p lis  o f  s c o t io n  78 o f  Act V tl o f  187S,
•and tlio pnrpo38 for whicli lio was callod upon to give liia assistance is also not 
one of tlie pui’posos niontionod in clauses (a) to (d) of the same soetion of tho 
Indian Forest Act. Consecpicntly, it is dear that though the guard -was a 
public servant, tho acciisccl was not legally bound to assist him, and then oven 
admitting that ho intentionally omitted to givo assistanoo, ho cannot bo con
victed under scction 187 of the Indian Penal Code.”

The reference came on for hearing before a Diyision Bencli 
(Jardiue and Ranade^ JJ.).

There was no appearance for either party.

F eu CUPJA3I— For the reasons given by tho District Magis- 
trate  ̂ wo set aside the conviction and the sentence passed npon 
the accused, and direct the return of the fine.

Coiiviclio'ii set aside.
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APPELLATE CIVIL.

Before Sir C. F. Farran, Kt., Chief Jmtice, ami Mr- Jua-Hcc Cdiuly- 

NANDRAM (ouiginal Opponent), AppellanTj v. BABA.JI and axoihbb 1S97-
(OIllGlNAI, PJ5TITI0N-B«S), RliS PON DENTS.* AiicSO.

Mortgage—ReclempLloa—Decree for redemptiuii milJiui six monllis—U.cjitrcdton of 
six months toikhoul fagmeiit—AppUoation after expiration of six. nionlhs to extend 
the time for reclemjJtioii—Fraeliee—Procedure—Trms/er o f Properlij Act [IV  
0/1882), proviso to section 03.

In redemption suits the original docreo (passed undyr section 92 of tho 
Transfer of Property Act, IV  of 1882) is only in tho nature of a decrca -nisi, and 
the ordov passed under section 93 is in the nature of a decree absolute.

Under the proviso to section 03 oC that Act, an application to oxtond the time 
for redemption lixod by tho original decree may bo made at any time before tliQ 
decree absolute is made.

* Second Appeal, No. 337 of 1897.


