
A P P E L L A T E  CRTM r:^[AL.

Before iV/*. JudU'c Tiim 'us and M r. Jnsllee Ifainulc,

ISiKi. QUKEN-K'MIMM'I^S r. k'irAXl)r.S'I2s(iH;>'-

J ) ( ' c a u h T ^  Im al Code {Ad X L F  I'f ’ 800^ Siv,--. m gvmilnt}
(I J'til.w (Incinurnf.

Tlio iicc'useil applied  to  tlio Ku[ici'iii(i-ntk'iit of Police :i.t Poona fo r  oinploj-- 

Mieiit in  Ur- p.'lice foroc. Iti snpporl <iE liis applic:itii»ii lu' pveisojilt'd two 

(■orLilieixtes w liidi ho knew  to lie Oiio of ilioso ci 'i l iru 'i i tw  wuh a wholly

falii'lciitcd (loeiuuciit, whilst tlii' uihin* wiis a lb 'ivd  1)̂ ‘ syvin’al add ltiuns  luado- 

«ul)S(..'(iuciitly to  the  isisiir of tlu; ci‘rtirR"iti‘.

t h a t  ilio iiccurioil WHS ,ii:ullly of ultcufOij iiudur Hcciions lO!* and  171 of 

th e  IndiiUi I ’oiiiil Cuilo (Act X L V  of l-Sld)*

ArPEiL from the conviel'um and sciiteiici; rccovdcd Ity G. C. 
Wliitwortl), Sc,s.sion.s Jud^’C of I’ooiui.

The nccusod was ehar^cd, uuih’̂ rseciloii -Iwl ol‘ tlic Indian. IVnul 
Code (Act X L Y  oi' ISGO), witli using jib gonuiuu two cortiticaiG.> 
])iii'porti]ig to Le signed by n ])ublic sorvaut iu liLs onicial capa­
city wliieli lie knew to 1)0 I'orgc'd.

The accusud was for thve(" ycai’s a wippor iu tho corps ul‘ 
bay Sappers and 3tUners. 1 f.o <,)l)tain('d his discharge from the 
corps on the 21tli Aiigiistj 1-S,)G. On the 4)tli Septomlicr, 1836  ̂ he 
applied to the Police SuperinttMidi'ut of Poona for oiui)loyment 
ill tlic polico force. K c represented tliat ho liad been havildiir- 
]uajor in the Suppers and Alinovs for nearly four years.

In support of his application lie produced two cortilieatos^ oni* 
purporting to boa  corlilieato signed by Major O’ SiilHvaii, Com- 
luaiuling the Sappers an d ’Miner.=̂ , and the other a discharge cer­
tificate partly in print and partly In manuscript, and signed by 

. the same officer.

. Of tlieso, the first certificate was a Avholly fabricated document,
whilst the dij>ehargc certificati; was altered by the addition of the 
word havikWr after ‘\sapper”  in two places, and also by 
the addition of the iignrc ‘' 0 ” repri'soiiting nine months^ after 
the entry “ 3 years” , which expressed the accused person’s 
period of service. These alterations were made subsequently to 
the issue of the certificate.
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The accused was convicted by the Sessions Judge of the offences 
chargcd, and sentenced to one year^‘3 rigorous imprisonment under 
sections 4G6 and 471 of the Indian Penal Code.

Against this conviction and sentence the accused appealed 
to the High Court.

There no appearance for the Crown or for the accused.
F e b  CuitlA3f:— This case is clearly distinguishahle from Ja/? 

Mahomed v. Queen-MmpresĤ '̂ '̂ , where the intention was to produce 
a false belief that the accused was entitled to a certain dignity 
only. Neither is it similar to Tm p̂eratrLv v. lIaradJmn^'\ where 
the intention was to be permitted to sib for a certain examination.

In  the present case, the document was falsely made and used 
by the accused with the object of obtaining a situation in the 
police force at Poona. It was thus made and used with the 
intent to cause a person to enter into an express contract for ser- 
Tice, that is, to engage the accused as a pohce officer. The act, 
therefore, of the accused comes within the terms of section 463 
of the Indian Penal Code and is indeed the precise illustration (k) 
given in the Code under section 454.

The act of nsiug such a document is punishable_ujide-T^-£ee-  ̂• 
tion 473. This i ^ m t n e  d of the Calcutta 
High O oufrln^ ie  ease of Abdul Ea'mid v. and of this
Court in the case of Queen-JEmj r̂css v. VitJid Narayan referred to 
with approval in the case of Qtieeii'Empress v. Ganeah Klicmde- 

and reported as a note to that case. In the case of (I'ueen- 
Tjm]}res8 v, Soslii Bhuslia}î ‘̂'> that decision was agreed with.
(1) I. L. R., 10 CaL, 584. (3) 1. 1. ,11., 33 Cal., 3‘19.
(2) I. L. R., 10 CaL, 380. (D I. L. E., ]3 Bom., 50G.

(5) J .  L. E., 15 All, 210.
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Before Mr. Jttsike Jar dine and Justice Banade*

QTJEEN-EMPEESS v. BABAJI.^^

F ofcd  A d  {V I I  of 1818), Sec. 78 — Befusal io servo as memher of apancJi— 
Indian .Penal Code (J c i X .L Y ^18C0), See, 187.

A  persoti \-5as convicted under section 187 of tho Indian P o n a l Code for 
refusing, when called on by a forest guard, to servo as ono of a panoh for

*Crimiual Ecference, No. 2 of 1S97.
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