
CRIMINAL REEEEENOE.

VOL. XXII.] BOMBAY SERIES. 7r>9

b e fo re  M r, Jv.slwe Parsons and M r. Justice Ranade.

Q U E E N - E  H P E E S S  i'. K .A  L U  D O S  A N . *

Criminal Procedure Code (A ct X  o f  1SS2), Sec. ^:l‘l — Appe(d from  a convict ion 
Ilf a M agistrate, other than a Presidenoij M agistrate, where accused, pleads 
giiiltg—A ppeal.

The accused pleaded gailtj to a charge of kidnapping from lawful cus
tody, and was thereupon coiivictcd by a Magistrate of t!xc First Class and 
sentenced to four months’ rigorous in)prisonment and a line of Es. 20. 
Tl ie accused appealed and in appeal denied tliab lio had committed th(? 
offence. The Sessions Judge Avas of opinioa th;it, as the accused had piead- 
od guilty at the trial, ho had no power to deal with the a[>peal, except as 
regards the anioiuit of ptuiishment awarded. He, therefore, rtvl'errod the ease 
to the High Court.

E eld , that the Sessions Judge was competent to deal with the whole appeal. 
Section 412 of the Criminal Procedure Code (Act X  of 1832) liad no applica
tion. That section provides for convictions liy Courts of Session or Presi
dency Magistrates only, and the exception is not only as to tlio extent l)ut 
also as to the legality of the sentence.

R e f e e e n c e  under section 438 of the Code of Cnmiiial Pro- 
cecliirc (Act X  of 18S2).

The accused was charg-ed witli the olfence of Iddnapping 
from lawful guardianship under section 3G3 of the Indian Penal 
Code (Act X L Y  of I860).

The accused pleaded ,1̂’uiltyj and was convicted on liis own pica 
by the First Class Magistrate of Ahmedabad and sentenced to 
rigorous imprisonment for four months and to pay a line of 
Es. 20.

The accused then appealed to the Sessions Judge^ and in 
appeal denied that he had committed the offence.

The Sessions Judge was of opinion that the conviction was 
illegal; but as the accused had pleaded guilty at tho trial  ̂ ho 
held that he had no power to deal with the appeal except as 
regards the amount of the punishment awarded.

He, therefore, referred the case to the High Court under sect
ion 438 of the Code of Criminal Procedure (Act X  of 188:2).
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ISOG. The roforcnr-o caiiio on for lioaring l)cforo a Division Bciich
(Pavsoiis and PvaiiatJe, J-l.).

Tlicro was no appeaiwiico i\)v ilic Ci’own or tor the accused.

ri:ii CuRLUl’ ;~ W i)  riilurn tlic appeal to the Sessions Jiulo-e 
for Iiini to disposo according to Ifuv. \V(,i do not inidurstand wliat 
lie mcaus 1)V saying that lie cannot deal with the appeal except 
5is regards the amount of punishment. iSectioii 411' of tlio 
Criminal Procedare Code provides for convictions hy Courts of 
Session or Presidency ^Magistrates only, and tlie exception is not 
only as to the extent but as to the legality of the sentence.
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J ! i ' .  ,/iin/!cP ra i's -n iis ' a iu f  M , ' .  J i t s l i o e  l l tn u t -J r .

ISOO. QUKEN-EM I’IIESS IIANMA.*

.. [C rim inal laiv-—Trnciicc'~-Tt'<nt'th’ i'<' >S<ii(cnce—J‘̂ iiha)iccnie}if.()f!>eii/(^)irc—F ou 'O 'o f
a^)pdlate Court— Coiitirl imi (0;d schfcnce o u t  wo neparcife cjutrifex— llrtentlon o f  

I sf‘nir.uce ivli< re couvli'lion on one qfl/ia (■Jtttrtjfs i.v rcvi'V-'iKJ.

AYlicre an accuKi.!(] pi'i’.soii is convicted and >-'ontonci'd on two separate 
cliavgoSj tlio apixAlaUi Convli has no power, in appoiU, to niiiinlain ilu! whole 
scntenee wlu'u iL rover,sok ilie couviclion on ono oi' llio chargos, as i )  do 
Ko is, ill eflcct, to cnluuioe tlic Hcntvncc.

T he accused was cun\ icted hy the Second Class ^lagistrate 
of Iklgi of the offeuces of theft and mischief by killiug, I'ic., cattle 
under sections 379 and 423 of the Indian Penal Code (Act X LV  
o£ I860) and sentenced to one month’s rigorous imprisonment for 
each olfence.

I
On appeal, the District ^Magistrate of Bijc'ipur convicted the 

accused of tlie offence of niischief only under section 421) of 
the Indian Penal Code, but upheld the whole sentence of two 
months’ rigorous imprisonment.

The High Court sent for the record of tlie case under section 
435 of the Code of Crimiiml Ih'ocedure (Act X  of 1S82).

* Ciimiiiul I’ eviow, No, 315 of 1890.


