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1" tlio time lieing’, for tlie scats tlicy occupy, the theatre is none
tlia less a place ul; J)uhlie aniii.scinent and resort. In tlio present
cascj the services ot tlie, i)()rico were specially indented for hy the
alipclin,iit as secretary o* the chih, and tlic club h;i,d no power
to limit their i'unctions to the place outside the ouclosure. It'is
true s])ecial arrang’cnienbs wore made by the clvih to provide for
the services ol: .soldiers who ai’Ccalled luilitary police in the eor-
respond(nu*e, hut that circAinistance did nut lesson the respoii-
SibiUty ol; tlie civil police authoritic'S to keep order and prevent
breaches of the law', Tt was adinitteil that, ii' an occasion had
suiseii llor the services oi“ tlie civil police™ they wouldjiave had a
light to enter within the enclosure itsidi'. IT they could do so
ai'tcr disorder had la'oken out, it follows aa a corellaiy that tlioy
liad a right to roinuin within the enclosing’, to prevtnit such
disorder or breach oll law in anticipation. The fact ap])car.s to
lio that the stewards of tlu™ Turf Chil) admitted in tlie provioua
corrL's])ondence between tlic Secrctiiry ;ind the Uistrict Police
Superintendent tliafc Captain Hoss liad to a certain extent
exceeded his authority in expelling the complainant i'roni the
enclosure in tins way he did. The dispute would never have
come before the Courts had Captain llos.s expressed his regret
ILOTO fully. There was a technical offence committed, and the
Magistrate’s decision of the point of law involved appears to
me to ho correct.

w/ippeal dismissed.

OIIIGINAL CIVIL.

Btforc M r, Judicc Fidton.

BIIOJAISHAI ALLAIIAKIO A and akotiiek. Plaintiffs, v. [IAYEM
SAM UKL, NEFEXDAKT/f-

Tiincif)al and ac7'3~T.iahiUtij of agent for mciU—Jl<rnorar\i seorctai’// to a
school onamlained hy aforeign nocwl-*m-Confmct AH (1 X of 1872j, Bcc. 230—

Mjectm€ni-~NoticG to ([nU— Scrvicc of nodcc— Transfer of Propcrfjj Act
(1 T of 1882), Sec. I0G.

Tiio pliuiitifl: sued tlio defoudant to recovev possession of a certain lioiiso ia
Bombay and for arrears of rent. Tlie defondaiit pleaded tliat tlio house iu

* puit No. C9 of 1898.
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guestion was occupie'l Ny fclio Boni-lIsrael scliool of Bouil)ay wliicli was maiii-
tainecl by tlie Aviglo-Jewisli Assosiation of London, timt he was honorary
secretary of the school, and as snch, aud not ia his personal capacity, liad liired
the liouse, and that he Imd never paid the rent or expenses of the school out of
his own pocket. He contended that he was not liable to be sued personally.

Held, that the defendant was lialjle for the rent. There was nothing to
show that the contract for the house was made on the personal cre<lit of any

=one except the defendant.

The notice to quit had ljcen sent to the solicitors of the defendant. It was
'‘Contended that this Avas not sufficient sorvico under section 103 of the Trans-
fer of Property Act (1V of ]8S2).

Hdil, that the service was suflicieut-

Suit for possession of a lioiise and for rent.

The plaint stated tliat on the 8tli November, 1807, the plaint-
iffs bad purchased the house in question, the defendant being
at the time a montldy tenant thereof. The defendant duly
eattorned to the plaintiffs.

On the 28til December, 1897, the plaintift”™ served a notice on
the defendant to vacate on or before tlie 1st February, 1898, but
mthe defendant disregarded the notice and continued in occupation.
The plaintilJs prayed for possession and for rent at the rate of
P1S. 150 per month from the 8th November up to the 31st Janii-

1898, anti for compensation for use and occupation subse-
gquently to that date at the rate of Bs. 200 a month.

In his written statement the defendant stated that lie was the
honorary secretary of the Beni-Israel School of Bombaj- which
occupied the house in question, and that the said school was in
mcharge of the Anglo-Jewish Association of London, which, out of
its funds, paid the rent and all the expenses of the schoolthat
in hiring the said premises he had acted as honorary secretary
and not in his personal capacity; and that he had never paid the
rent or expenses of tlie school out of his own pockct. He sub*
initted that he was not liable to be sued personally for the said
I'Snt.

He also alleged that the notice to quit had not been served
upon him as required by section 106 of the Transfer of Property
Act (IV of 1882) and that tlie notice was, therefore, not a legal
aotice, aud he brouglit into Comrt Rs. 565, being the rent due at

1898,
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Es. 150 per inontli which he contciulcd wan all the plaintiff could,
claim.

At the hcnring lho following issues woro raised

D) Wiliotlier (k'fcn<Uvii is pcrKOimlly hulLlo to tlio iilahitil's and vliotliOr U
ji’aiiilil'l's luive uiiy ciniHc of udioti iigninsfc liiin pfiBoDftlly ? ' n

(=2 "\Vli<dilior ileroiidjuit rccoived Icfj;al notlco to quit ¢

to any and wluit ivlicd' agiunst tlie dffi‘iulunt ?

hiverarUy for tlie plaiiilllTs:—-The dci'eiidniit, if merely fin
ag'ont of the Loudon Association”™ is fin ag'eut of a foreign prin-
cipal, and as such Halile. "I'no plahititts had no notico that he
mwas merely an agent. The notice to quit was served iipon Ids
.solicitors, and that is sufUcicnt under section 1oc (d' the Ti‘ansl'er
o! rroporty Act (I\' of 1SS2).

loinuhs for defendant:—The plaiiitill”™ had full notice that
the defendant Avas nierelv an ageiit. TIil* 15oml.'"nv .Branch of
the London As.soclatiou is liahl« and not llic defendant. As to
servico of notice, icctien 106 of the Trnn.jfer of Property Act
(1T of 1S82) is clear.

The following’ authorities were cited :-“-As to the lialnlity
of an agent, Bulfon v. ; lu rc N'ew ifcmrnf/ iSirinnhif/ (iiu!
II'cuwiKj (joS™, Fen'dtcill v. ; Bvr(s . ; Storey
on Agency, Sec. 285; Daly’s Law of Olnhs nnd ~'()luntary As.so-
ciations. As to servicc of notice, iYayly7lcu v. Jlrunfon''-"Prior
V. | Jogoiiib'o Chuniler v. Jhrarhidlh JI\(irmol'(ir-"\

F ulton, J . O n the first issue | find hi the aflh-mativc. As-
Kuniing that the former owner when lie let tlie premises to the
defendant knew that the latter <“ees the honorary .secretfiry aii<l
treasurer of a fichool coniniitteo (“\mhich is \el]y possibly tlie
case) still tliere is nothing to show that the contract was rna<h’
on the personal credit of any one exccpt the defuudani. A lluc-
tuating hody like the coniniiltee of a society or school cannot
contract, thoiigli tlie individuals composing it may do so. Here

@ L Ho6Q B, sc.i. @®) 7 Binn'., 70r,.
21.L.B.,4 llom.27y. @ SIl. N, 5IS
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it is not alleged tli.it any single indiv-idaal was named as having
«atliorized the amountj and to this day we do not know wlio
were the members of the coniuiittee in qucstiou and in what
way (it at all) they signified their assent to the tenancy ac-
cepted by the defendant. Primto fade, looking to the forms of
receipt which the defendant accepted, | should say ho contracted

ill his own name, but whether he did so or not, the case seems .

to fall under section 230 of the Contract Act, no principal being
disclosed. Mr. Lowndes argued that a decision on this issue
«against the defendant would render precarious the position of
honorary secretaries of charitable institutions in general. |
do not think that is the case. If secretaries of voluntary
societies make contracts without disclosing the names of the
persons under whose authority they are acting, they of coiirsc
render themselves liable for the performance of the contracts
they have made, but in practice no real ditliculty usually occurs;
mfor the coraniittees of the institutions conccrncd would, as a rule,
'naturally feel boand, in honour, to indemnify their officers, and
would, in so far as they had authorized the contract, bo equally
bound to them in law.

On the second issue it appears to me that the notice to quit
:sent to Messrs. Craigie, Lynch and Owen is sufficient. Either
the case falls under section 103 of the Transfer of Property Act,
or it docs not. If there is no custom taking the case out oE the
section it is quito clear, from the defendant’s evidence, tliat the
notice was delivered to him more than fifteen days before the end
mof January. It was sent to his solicitors, who handed it over
to his brother, who in turn passed it on to him within a few
mdays. There can, | think, bo no doubt that tlie notice was in the
mdefendant’s hands before the 15th January, and if so, the word-
ing of section 103 was compUed with. The notice was deli-
vered to the defendant personally. | am asked to say that it
was not delivered to the defendant personally, because it was
mot placed in his hands by the plaintiffs or their agent. But I
could not so decide without adding words to the section, which
does not determine by whom delivery must be made. So long
as the notice is delivered by some one to the defendant, the
literal terms of the section are complied with and also, | think,
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its intention, is simply to secnro dnc noticc to tlic tenants,
I cannot G -what difforence it nmices «\vlietlier a notice is given,,
in tlio first instance, to the solicitors and I>y him convoyed
tlirongh a rcliitive or servant to the tenant, or Ahcther it is.
jNiveii direct to tlic tenant b} the lessor in the first instance. 1k
both cases it is either eventually or directly delivered to the-
tenant personally and that is all that the language or the spirit
of tlie section requires. To accept tlio argument put forward
for tlie (Icfcnce it seems to me that | should have to alter the
wording cl; the section, and that in doing so I slunild clearly hc'
dellcati»g its intention.

On the other hand, if, as seems very pi'ohahh', the case does
not fall under section 106 owing to the existence of a local,
custom rc<[uiring a month’s notice in the case of l.)Ungalows and.
houses of which the rent is paid monthly, it seems C([ually clear
that the noticc of the 2Sth I)ecend)er was sullicient. it was
given to Messrs. Oraigie, IA'nch and OAven, who did not disclaint
authority to act for the defendant, and who caused it to bo
conveyed to the defendant. They had a few ilays before written
to the plaintitroii the subject, and as inatttcr of fact they did,
coiumunicate the noticc to tho <lefcndant, though possibly not
till after 1st January. In these cii'‘cumstanecs, then, there is, T
think, a presumption that they had authority to r('ceive the notice*
(see Prior v. Oiujl(yy™\ and consequently tho (piestion whether
they actually sent it on in time to the defendantj does not arise—
Tanlunn v. Nicliohon™-\

I pass a deercc for plaintifls in terms of paragraphs 1 and 2 of
tlie praj'er of plaint and for compensation at the rate of Ils. 150*
per month for the use and occupation of premises from the 1st
February to tho day of receiving possession. | do not think it
proved that at tlic present time plaintiffs could have got a higher
rent tlian what they were receiving from defendant. Defendant-
to pay costs of this suit.

Attorneys for the plaintiffs Messrs. Frcui/ji and jDinshaw.

Attorneys for the defendant.—Messrs. Ardcs-ir, Jforwaitji (nul’
VimJia.
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