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B efo re  M r , Jusiice P a rso n s  a n d  M r . J u stice T ela n g .

1892, B I I A 'S K E E -  T A 'T Y A  S U E T  a n d  othees (o r ig in a l  D e fe n d a n ts),

Septeniber 27. A ppellan ts , v. TIJALA'L NaTIIU, (o h ig in a l  Pl a in t if f ) , R espondent . =*= 
L m ita tio n  A c t  ( X V  o f  1S77), *S'ec. lQ --A chiow Iedrin ien i— 31anarjer o f  a joint

Iliiu ln fa m lly — H w  m th o r iiy  lo achioivUdrjeafanuhj cleU— H indu law — Manager^

T h e  m auagcr o f a jo in t  H in d u  fam ily  has authority  to  ack n ow ledge  the liability 
o f th e  fa m ily  for the debts  w h ich  he has i^roporly con tracted , so as to  giv^e a new 
period  o f  lim itation  agaiust the fam ily  from  tho tim e tlic a ck n ow ledgm en t is made. 
H e  is au ageut d u ly  authorised iu  this behalf w ith in  th e  m eaning of section  19 
of the L im ita tion  A ct  X V  o f 1877.

Chitinaya N ayndu  v . Gurunatham  Chetti(X> fo llow ed .

S e c o n d  appeal from the decision of Rao BahMur G, A, 
Mdnhar  ̂First Class Subordinate Judge of Thdna  ̂A. P.j in Appeal 
Fo. 204 o£ 1889 of the District File,

The plaiiUtiff sued to recover Rs. 632-3-3 as principal and 
Es. 64“4"9 as interest due on a lihata or account adjusted and 
signed by defendant No. 1 on 7th Noveniber_, 1885.

The plaintiff sought to make the defendants Nos. 2, 3 and 4 also 
liable to pay the debt in question^ on the ground that they were 
younger brothers of defendant No. 1 living in union with him ; 
and, therefore, bound by his acts as a manager of a joint Hindu 
family.

Defendant No. 1 admitted the plaintiff’s claim.
Defendants Nos. 2, 3 and 4 pleaded that the debt in question 

was not incurred for the benefit of the family, and that defend
ant No. 1 had no authority to bind them by executing the 
Mmta sued upon.

Both the lower Courts awarded the plaintiffs claim as against 
all the defendants, holding that the defendant No. 1 had con
tracted the debt as a manager for the benefit of the family, and 
that the hhata sued upon was binding on all the defendants.

Against this decision defendants Nos, 2, 3 and 4 preferred a 
second appeal to the High Court.

* Second Appeal, No. 334 of 1891.
a u .  L. B. 5 Mad., 169.
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Vdsudev Gopal Blianddrkar for appellants ;— The Ichaia sued 
upon is an acknowledgment of a debt. The question iS; 
whether it is a sufficient acknowledgment within the require
ments of section 19 of the Limitation Act (XV of 1877). I con
tend that the manager of a joint Hindu family has no authority 
to acknowledge a debt due by the family so as to keep it alive. 
He is not an “  agent duly authorised in this behalf ” within 
the meaning of section 19 of the Act—Kumarsami Nadan v. 
Fida Narjappa GlieUP-'̂  and Mayne on Hindu Law, section 308.

Rao Saheb Vdsiidav J. Kirtikar for the respondent was not 
called upon.

Parsons, J .:—The finding of the Oourt below that the debt was 
contracted by the first defendant, the manager of the family, for 
the benefit of the family is binding upon us in second appeal, 
and we see no reason to interfere with it on the ground of any 
presumption being illegally made, or omis wrongly placed.

The only other question argued before us relates to the power 
of the manager of a joint Hindu family to acknowledge the liabi
lity of the family in respect of a debt which is not at the time 
barred by the law of limitation, so as to give a new period of 
limitation against the family from the time when the acknow
ledgment is signed. The answer to the question, which is one 
that arises under section 19 of the Limitation Act, 1877, depends 
upon whctlier the manager is an agent of the family, duly
authorised in this behalf. In the case of Kumarsami Nadan
Y. Fdla Nctrjappa CheUi it was held that “  the relation of
the managing member of a Hindu family to his co-parceners
does not necessarily imply an authority upon his part to keep 
alive, as against his eo-pareeners, a liability which would other
wise become barred.” Tliis case was referred to, apparently 
with approval, by a Bench of this Oourt in Ndranji v. Shagvdn- 
ddŝ -'>’ Since then, however, the Full Bench of the Madras 
High Court in Ohinnaya Nayudii v. Gurmiatham GhettP^ has 
decided that a manager has authority to make payments for 
the family, he has the same authority to acknowledge as he has 
to create debts.” This later decision appears to us to be correct,

(1) I . L . 1 1 . ,  1 M ad., 385. 0 ) P . J -, 1881, p . 233.
(3) I, L. E., 5 Mad., m .
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and we follow it. W e can see no practical difference between 
tbe power to create a debt and tbe power to acknowledge a 
liability for the debt so created. Ordinarily tbe power to do 
the one impliedly involves tbe power to do other. No greater 
authorisation is needed for the one act than for the other. If, 
then, by Hindu law the manager of the family has under certain 
conditions authority to contract debts for which the family is 
liable, he has by tbe same law authority to acknowledge the 
liability of the family for the debts which be has properly 
contracted. This latter authority iŝ  we think, entitled equally 
with the former to be considered a part of t]io functions of that 
member who is managing on ])ehalf of the family. Tho exercise 
of such an authority must often be nccessary and may be very 
beneficial to the family. In our opinion the manager must 
ordinarily be held to be au agent duly authorised in this behalf 
•within the meaning of section 19 of the Limitation Act, 1877- 
Evidence niay of com’se bo adduced in each ease of facts or 
circumstanccs to show the contrary, but there is no such evidence 
in this cascj the appellants having rested their defence upon the 
allegation that the family was not joint when the acknowledg
ment in question was made. We confirm the decree with costs.

Dccree confLvmcd.

O R I G I N A L  C I V I L „

1893. 
31 arch  11 
and  *23.

Before Mr. Justice Starling, and before Sir Charles Sargerd̂  Kt., Chief Justice, 
and Mr, Justicc Telang.

IN  PREM JI T RIK U M D A’S.*'

Civil P rocedure Code ( X I V  o f  1882), Scc^ 267— P ra ctice— H i fh  Court P d i h  

N o . iSd— Ordi^r mado hi/a Judfje in cliamhur^ on client to p a y  taxed  costs o f  Ms 
aitorn ty— Ulfjht o f  attona'y lo cxecuto suck order as a d ecrcc~ A i)p U ca tion  under 
Section 622 o f  Civil P roced u re Code ( X I V  o f  liSSSj to review such order.

A n  order oljtained from  a Judge iu eliam bsrs b y  n,u a ttorney against liis client 
lor tlie  payiiicut o£ coats is a dccrce  o rorde i’s to  t lic  cx ccu tio ii o f  •vvhich the pi'0 « 
visions ol C haptu ' X I X  of the  C ivil P roeedure C ode (XIV o f I8S2) apply.

* In  the m atter of Suits, N os. 657 o f 1869 ; 4-21 of 1883 : 374 o f  1890; C13 of 
1890, 461 o l 1891 and 580 o f 1801,


