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Before My, Justice Parsons and Mr. Justice Telang,
BITA’SKER TA'TYA SHET AND OTHERS (ORIGINAL DERFENDANTS),
APPELLANTS, . VIJALA'L, NATIIU, (0RIGINAL PLAINTIFF), RESPONDENT, %
Limitation Aet (XV of 1877), See. 19—Aclnowledgment—dManager of a joint
Hindu family—His authority to acknowledge afumily debi— Hindu law—Aanager,

The manager of a joint Hindu family has anthority to acknowledge the liability
of the family for the debts which Le has properly contracted, so as to give a new
periad of limitation against the family from the time the acknowledgment is made,
He is an agent duly authorised in this behalf within the meaning of section 19
of the Limitation Act XV of 1877.

Chinnaya Nayudu v. Curunatham Chetti®) followed.

SEcoND appeal from the decision of Rdo Bahddur G. A,
Ménkar, First Class Subordinate Judge of Thdna, A, P., in Appeal
No. 204 of 1889 of the District File.

The plajantift sued to rccover Rs. (32-3-8 as prineipal and
Rs. 64-4-9 as interest due on a khata or account adjusted and
signed by defendant No. 1 on 7th November, 1885,

The plaintiff sought to malke the defendants Nos. 2, 3 and 4 also
liable to pay the debt in question, on the ground that they were
younger brothers of defendant No. 1 living in union with him;
and, therefore, bound by his acts as a manager of a joint Hindu
family.

Defendant No. 1 adimitted the plaintiff’s elaim,

Defendants Nos. 2, 8 and 4 pleaded that the debt in question
was not incurred for the benefit of the family, and that defend-
ant No. 1 had no authority to bind them by executing the
khata sued upon.

Both the lower Courts awarded the plaintift’s claim as against
all the defendants, holding that the defendant No. 1 had con-
tracted the debt as a manager for the benefit of the family, and
that the bhate sued upon was binding on all the defendants.

Against this decision defendants Nos. 2, 8 and 4 preferred a
second appeal to the High Court.

* Sccond Appeal, No. 334 of 1891,
0, L. L, K. 5 Mad., 169.
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Visudev Gopdl Bhanddrkar for appellants :—The Fhate sued
upon is an acknowledgment of a debt. The question is,
whether it is a sufficient acknowledgment within the requive-
ments of section 19 of the Limitation Act (XV of 1877). T con-
tend that the manager of a joint Hindu family has no authority
to acknowledge a debt due by the family so as to keep it alive.
He is not an “agent duly authorised in this hehalf” within
the meaning of section 19 of the Act—Kumarsami Nadan v.
Pile Nagappe COhetti® and Mayne on Hindu Law, section 308.

Rao Saheb Vdsudev J. Kirtikar for the réspondent was not
called upon.

Parsons, J.:—The finding of the Court helow that the debt was
contracted by the first defendant, the manager of the family, for
the benefit of the family is binding upon us in second appeal,
and we see no rcason to interfere with it on the ground of any
presumption being illegally made, or onus wrongly placed.

The only other question argued before us relates to the power
of the manager of a joint Hindu family to acknowledge the liabi-
lity of the family in respect of a debt which is not at the time
barred by the Jaw of limnitation, so as to give a new period of
limitabion against the family from the time when the acknow-
ledgment is signed. The answer to the question, which is one
that arises under section 19 of the Limitation Act, 1877, depends
upon whether the manager is an agent of the family, duly
authorised in this behalf. In the case of Kumarsami Nadan
vo Pale Nagappe Chelti ®,it was held that « the relatioun of
the managing member of a Hindu family to his co-parceners
does not necessarily imply an authority upon his part to keep
alive, as against his eo-parcencrs, a liability which would othex-
wisc hecome barred.” This case was referred to, apparently
with approval, by a Beneh of this Court in Niranji v. Bhaguan-~
das®.  Since then, however, the Full Bench of the Madras
High Court in Chinnaye Neyudu v, Gurunatham Chetti® has
decided that “a manager has authority to make payments for
the family, he has the same authority to acknowledge as he has
to create debts,” This later decision appears to us to be correct,

M I L. R, 1 Mad., 383, ®P, J., 1881, p. 238,
& I, L, B., 5 Mad., 169,

513

1892,

BHASKER
Tirva S8yET
U
VIFALAL
Naruv,



514

1802,
BrAiskER
TA"rYA SHRT
L.
VIFALAL
Naruw,

1893,
Mareh 11
and 23.

THE INDIAN LAW REPORTS, [VOL, XVIL

and we follow it. We can see no practical difference hetween
the power to create a debt and the power to acknowledge a
liability for the debt so created. Ordinarily the power to do
the one impliedly involves the power to do other. No greater
authorisation is needed for the one ach than for the other, If,
then, by Hinda law the manager of the family has under certain
conditions authority to contract debts for which the family is
liable, he has by the same law authority to acknowledge the
liability of the family for the debts which he has properly
contracted. This latter authority is, we think, entitled equally
with the former to he considered a part of the tunctions of that
member who is wanaging on behalf of the family. The exercise
of such an anthority must often be necessary and may be very
beneficial to the family. In our opinion the manager must
ordinarily be held to be an agent duly authorised in this behalf
within the meaning of section 19 of the Limitation Act, 1877.
Evidonce may of course be adduced in each case of facts or
circumstances to show the eontrary, but there is no such evidence
in this case, the appellants having rested their defence upon the
allegation that the family was not joint when the acknowledg-
ment in question was made. We confirm the decrec with costs.

Deeree confirmed.

ORIGINAL CIVIL.

o

Befove My, Justice Stailing, and before S&r Charles Surgenty, Ki., Clief Justice,
and Mr, Justice Telany.

Iy RE PREMJL TRIKUMDA'R.®

Civil Procedure Code (XIV of 1882), Scea 267—Piactice—Fligh Court Rule
No. 183—Order made by a Judye in chambers on client to pay tawed costs of his
attorney—LRiyht of attorney to cxecude sueh order as @ decrce—Application under
Section 622 of Civil Procedure Code (XIV of 1582) {o revicw such order,

An ovder obtained from a Judge in chawbers by an atborney against his client
for the paymcnt of costs is a deerce ororder, to the excention of which the k0.
visions of Chapter XIX of the Civil Provedure Code (XIV of 1852) apply.

* In the matber of Suits, Nos. (57 0f 1569 ; 421 of 1883; 874 of 1800; 613 of
1890, 461 of 18971 and 580 of 1391,



