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have not dealt with tliis point. The Magistrate calls the con* 
struction a mttnda'p, Tbo District Magistrate calls it a pendal.

W o tliinlc that the conviction cannot be snpportedj and wo 
reverse it and the sentence.

In iiB 
N a .u a  i o n  a n :i>.

180G,

CRIMINAL REVISION.

Before Mr. Justice Parsons and 3£r. Justicc Bamdc.

Q U E E N - B M P E E S S  t'. B A I  V A J U  a n d  O T H n iis  *

Gaming—Prevention of Gamhling Act (Boviba^ Act I V  of 1887), Secs. 4, 5 and
7— P roof o f heeping or of gaming in ct dommon (Jaming home— Presumptio/i 

—Evidence.

A  iiumLci' of persona wore found by tlie police in a closed room in tlio 
upper Btory of a liouse, gambling with dice, and having cowries aud money 
before them. They were couviclcd under Bombay Act IV of 1887.

i/eW, conlirraing the conviction, that under aection 7 of the Act the facts 
foxmd wcro evidence (until the contrary was shown) that the room was used 
as a common gaming house, and that tbo persons found therein were there 
present for the purpose of gaming.

A pplication  under section 435 of the Code of Criminal Pro­
cedure (Act X  of 1S82).

The accused, who were fourteen in number, were charged 
under secfciona 4 aud 5 of Bombay Act IV  of 1887,— accused No. 1 
with keeping a common gaming hoa.se, aud accused Nos.‘ 2 to 14 
with gaming in a common gaming house.

On the night of the 31st August, 1890, all tho accused except 
No. 1 were found by the police in a closed room on the upper 
story of a house, sitting in a circle with dice and cowries (shells); 
and' money before them.

The house was attached to a Hindu temple, of-which accused 
No. 1 was the or ministrant.

Accused No. 1 w'as not in the house when the police appeared 
on the scene and arrested tho other accused.

The accused were tried summarily under Chapter X X II  of the 
Code of Criminal Procedure (Act X  of 18S2) by the First Class
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of Dliaiidliuka, lie  hold t.hat; tlio lionse in (luestiou 
was common gaiiii.ii”' lionso, and iliat all the uccused «xccpt 
two were guilty ol‘ thet)Hl;nces cliiirnjcd, and ho Bciitenccd thorn 
to pay (incs varying from lls. 10 to 'lO.

Against thcao convictions and Hcntoncc.s, tha t\v(3lve accused 
applied to the llig’h Court under its rovisional jm'isdiction.

NughiluH Tnhi(hn (with (/(input S, Jiao) for accuscd. 

lido Siihub Vitsiulco J. KiHikar, (iovci’unicnt 1’loader, I'ur the 
Crown.

V eii C u r i a m  : — No doubt, as hold in Criminal Ruling No. 9 of 
ISOG, in the ab.sence oi’ evidence that a house is used for profit or 
gain, it cannot bo liehl to bu a couiuion gaming house us denned 
in the Boniliay rrevention of (uinibling Act, LS87j .section 3. 
In the present case, thirteen pcrsoiis wero found in a room in the 
upper story of the house in question, Kitting in a circle, gainh- 
ling with dicc  ̂ and having a,(p.uintity of <?o«<;r/6'.Tand money before 
them. tSection 7 of the above quoted Act onacts that this shall 
be cviilence, until the contrary is made to appear, tliat tho room 
w used aa a coninion gaming house, and that the persona found 
tlit'rein were there present 1,'or the purpose of gaming. The cri­
minal ruling, therefore, ha«no application to the fact^ of tho pre­
sent casO; and we ,seo no reason to intod'erc with tlie conviction 
of the applicants *2 to 12. A])plicaut I is convicted under section 
4 of the Act. ]]ut she was nob in tho room, and the Magistrate 
does not record any linding that she is tlio owner or occupier of 
tho houso or room, but inerely thrvt her daughtei’ was sitting 
outside the door, which was chained. In her case wc rcver.se the 
conviction and sentence.

APPELLATE CRIMINAL
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B e f o r e  M r , J i i d i c e  P a m o n s  ci7id  J u s tu x  U a n a d o -

QUEEN-EMPKESS <». IIOSS.^

JPoUcc— TJomhttij D l H r h t  P o l i e o  A c t  ( I V o f l S U O ) ,  S e c .  — R i g i d  o f  tk o  2>oUc6

to  h a v e  f r e e  a c c e s s  to  a  o f -p u b l i c  a n h u sem sM  o r  r o s o d  - I t x c e - n o m ' s e  

e n c l o s u r e -

Eacos •woro held in a certain onclosod ground at Poon.a ■wliicli belonged to tlia 
Military aatborities, and was lent for tlio puTposo to tlio Wostorn India Turf

♦ Criminal Appc;al, No. 352 of 180G.


