
In order that the various qnesfcions abo?e indicated may Be 
dulj' investigated, we reverse the decree of the District) Judge Visin’A'Kira 
and remand the case for a further investigation with reference Bhiiiajj 
to the above remarks, with power to take such fresh evidence I>HosDippi« 
as may be necessary and legally admissible. Costs throughout 
should be disposed of on the further trial ■ in such manner as . 
may be just.

Decree reversed and ease remandeiL
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A P P E L L A T E  C R I M I N A L .

Bsfore Mr. JasticP- Jardine and Mr. Justice Telang.
QUEEN-EMPRESS v. BHIMA *

E sldm ce A c t (1  «j/1S7 ’2), S vcs. 25 and •IQ— C onfem on— OonfesHion m ade io a

l)o lk e  piilel) ailraimhllUi/ o f— E m lm ce— P olice officer. Aug\ist S.

A  p o lice  patel is a p o lice  officer w ith in  tlie m eaning o f  sections 25 and 26 
o f the In d ian  E vid en ce  A c t  (I  of 1872). A  confession m ado to  a p o lice  i)iUel 
is inadm issib le  ill ev id en ce .

A p p e a l against the conviction and sentences passed by Rao 
Saheb Venkatrao R. Inamdar, Joint Sessions Judge of Bijapur, 
in the case of Queen-Enipress v. Bhima bin Samnapa.

The accused was charged under section 457 of the Indian 
Penal Code with house-breaking by night with intent to com
mit rape, and under section 354 with assaulting the complainant 
with intent to outrage her modesty.

At the trial the prosecution tendered in evidence a con
fession made by the accused to the police patel in the presence 
of the pancli.

The Sessions Judge admitted this confession on the ground 
that the police patel was not a police offieei’ within the mean- 
ino' of sections 25 and 26 of the Indian Evidence Act. ■C3

On this confession as well as on other evidence in the ease 
the accused was convicted under sections 457 and 354 of the 
Indian Penal Code respectively, and sentenced to rigorous im
prisonment for one year for the first offence, and for six months 
for the second.

* Criminal Appeal, No, 130 of 1892,
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Against this conviction and sentences the accused appealed 
to tho High Court.

There was no appearance for the Grown or for the accused.
J a r d in e , J. .-—The Joint Sessions Judge admitted evidence of 

a confession made by the prisoner to a police pdtel, holding 
that a police patel is not a police officer within the meaning of 
sections 25 and 26 of the Indian Evidence Act. He thought this 
novel view of the law is supported by the cases of Queen- 
Mmpress v. Sama Pdpi (i) and The JH'iivpress v. Rihnanjiyya <2) on 
village Miuisifs in the Presidency of Madras. But these oases are 
decided on the view that those Munsifs are Magistrates and not 
police officers, which cannot be said of police patels in this Pre
sidency. Vide the Bombay Village Police Act, 1867. W e follow 
Queen v. Hurnboh Chunder Ghos6̂ ^̂ \ in which it was held that 
the term police officer ” in these sections should be read not in 
any strict technical sense, but according to its more comprehensive 
and popular meaning, and wc are of opinion that the evidence of 
the confession was inadmissible. But as the conviction can he 
sustained on the remaining evidence, we dismiss the appeal.

Apveal dismissed.
Cl) I , L . R ., 1 M ad., 287. (2) I .  L . R ., 2 M a d ., 5.

(3) L L . B . ,  lC a l c . ,2 0 7 .

A P P E . L L A T B  C I V I L .

1892. 
A w ju st  11.

Before Mr, Justice Barley, Ghief Jnstice {Actmg)̂  and Mr, Justice Gandy.
BHA'SKAR PURSHOTAM an d o th e r s  (oriq in ai, PLAiKTn^'Fs), A p p e l

l a n t s ,  V. SARASVATIBA'I (oRIGIKAI, Dei^BNDANt), E,RSPONDENT.-!f=

H in d u  law -^V erhal ijlft o f  im m oveahU iiropcrty— D m ih  o f  the donor— Possession 
(jivcn to ihe donee hy the Non o f  the donor.

One Ganesh V ith a l, b eing  possessed o f  cextain lands w h ich  w ere  his self- 
acquired  property, d ied  iii 187S. O n his d eath -bed  he to ld  hia son, I ’ ur^hotam 
G anesh, (the p la in tiff’s fa th er), to  g ive those lands to  his (G anesh  V ith a l’s) 
datighter, the defendant. In th o  fo llo w in g  year (1870) ru rsh ota m  b y  a register
ed d eed  o f  g ift gave th e  lands to  the defendaut, T he d eed  con ta in ed  the fo llo w 
ing re c ita l;— “  Our va d il (father) Ganesh V ith a l has m ad e  a g ift  to  y o u  o f His 
aelf-acquired lands N os. 101 and  102 o f  MauKO V adgaoii fo r  y o u r  ow n  and y o u r

fc'econcl Appeal, No. 337 of 1891.


