
one witness at tlie least,” In its strict grammatical sense tliis ^
would mean that tbe memorandum of association shall be attest- CiiiiotA’i-A'i.- 
ed by oiio witness at the least, not that the signature o£ each ' ^
subscriber shall be attested by one witness at tbe least. Form 
A  in Bchodule II of the Act contemplates one witness attesting vrm\s,
at the foot of the memorandum the signatures of all the sub
scribers. However that may be, and whatever weight tbe con
sideration pf the Cjiiestion might have before the registration of 
the memorandum;, we think that when the memorandum lias 
been registered, a subscriber cannot divest himself of his liability.
The transaction may have l.)een irregular, but j t  is not void.
Under these circmnstances we confirm the deeree with costs.

Decree confirmed.
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B efo re  M>\ J u stice  B a y h y ^  C h ie f  J u stice  (A c t in g ) , a n d  M r- Jxistics Oanihji 

Y I S H V A K A T H  B H I K A J I  {OYJatNAL P l a i n t i f f ) ,  Arr-ELiANT, y, PH O N -
D A P P A ' ASD OTIIEKS (ORIGINAI, DeFESDASTS), llESPONDENTfi.* J u b / 27«

Landlord  and tenant— Indm dd r— E nhm im ncnt o f  rm i— Landlnrd’s riiiht o f  en
hancement— E jcctm cnt fo r  uoji-jHii/mpjit o f  ejitum m l rent— P ica  o f  p erm anent 
tm a n cy— D m m ih  o f  Judfje not h im d  on evidence fjivm m  the ccm -^ P v a c tk c— ^
Second ap ju M l-^ F m lin g  o f  fa c t  when bbifUnj m stieond a p p ea l—Skcri and khaia  
lands — R ights o f  hhata tcm n ts  not Jiolding under express co td ra d , how proved '^
Evidence as io sm U a r tencirds in m n ilu r vijkujcti udmhs'thle.

I n  a  su it  f o r  c je c im e n t  f o r  n o n -p a y m e n t  o f  en h a n cecl r e u t  t b e  d e fe n d a n ts  p le a d e d  

(1 ) t h a t  th e y  Nvci>e peviTiatteiit t e n a n ts , (2 ) t h a t  th e  h a d  n e  p o w e r  t o

en h a n ce , (3 ) t h a t  th e  e n h a n c e m e n t  b y  th e  j ) la iu t if f  w as  lu ire a so n a h le . T h e  lo w e r  

C o u rts  h e ld  t h a t  th e  d e fe n d a n ts  w e r e  p e rm a n e n t  te n a n ts , b u t  -w ere b o u n d  t o  p a y  a  

re a so n a b le  r e n t .  T h e ir  d o e is io n  w a s  n o t  bcased o u  e v id e n c o  g iv e n  in  th s  caise, b u t  

o n  w h a t  w a s  t e r m e d  a  “ w e l l  k n o w n  d is t in c t io n  betw ’een  th e  sheri o r  p r iv a te  la n d s  

o f  an  in A m diir a n d  th e  hhuta  o r  rayatvm r  la n d s  h e ld  b y  r e c o g n is e d  t e n a n t s ."  ^ h a  

e x e r c is e  o f  c e r ta in  r ig h ts  o f  t r a n s fe r  o r  in h e r ita n ce , & c., w e r e  r e g a rd e d  as e v id e n c e  

o f  f i s i t y  o f  te n u r e  a t  a  r e a s o n a b le  r e n t . O n  s e c o n d  a p p e a l b y  th e  p la in t i f f  t o  t h e  

H ig h  C o u r t  i t  w as  a r g u e d  t h a t  th e  D is t r ic t  C o u r t  h < a v iiig fo ita d , as  a  fa c t ,  t h a t  t h e  

d e fe n d a n ts  w o re  p e r m a n e n t  te n a n ts  b o u n d  t o  p a y  a  r e a s o n a b le  r e n t , t h e  H ig h  
G o u r t  in  s e c o n d  a p p e a l w a s  b o u n d  b y  t h a t  fin d in g . -

* Second Appeal, No. 279 of 1891,



1S92, H eld , that the case sh ou ld  b e  rem anded  for proper en q u iry . N o  doubt, i f  th®

V is m  IlN'v't h  D is tr ic t  Coui't w ere  con d u cted  as if all th e  facts record ed  b y  the
J3h i k a 'j i  S u bord in ate  J u d ge  w ere  adm itted, th e  p lain tiff cou ld  n ot in  second  appeal qnes-

^   ̂ ^  t io n  these facts, B u t it  d id  n o t appetir th a t it  w as a d m itted  th a t the distinction
d ra w n  b etw een  aheri and U iala  tenauts ^va3 correct, o r  th a t every  Ichaia tenant, 
as isuch, exercised  the rights  d escrib ed  b y  the S u b ord in a te  Ju d ge, U nder the 
circum stanccs it  w as clear that th e  decision  o f the D is tr ic t  Judge %vas based 
neitlier on evidence n o r  adm issions, and w as, there fore , n o t b in d in g  iu second 
appeal 4

In  determ in ing th e  righ ts  o f 'khata tenants w ho h e ld  un der n o  express contract, 
the  best evidence no d ou b t, if  possib le , w ou ld  be the ev id en ce  o f  custom  in the 
p a rticu lar village in ri^^eation, bu t evidence  o f sim ilar tenants in  sim ilar villages 
w ou ld  n o t be excluded .

M irasdars in an inam  v illage  cann ot ahv'ays claim  to  h o ld  at a fixed  rento An
im im dar can enhance their  ren ts w ith in  th e  lim its o f cu stom .

S e c o n d  appeal from the deeision of Dr. A. D, Polkii, Diskict 
Judge of Belgaum.

Suit to recov^er possession of fields.
The plaintitFsued to recover possession of two fields (Survey 

Ho. 12 and a specified portion of Survey No. 175) situate in tlie 
village of Zunzurvad, alleging that they belonged to him as his 
inam; that they had been iu the possession of the defendants as 
yearly tenants at a rent of Ks. 38, but that he had given them 
notice j that he called upon them to pay an enhanced rent of 
Es. 130 aud to execute a rent-note to that effect. The defendautvS 
liad refused the notice^ and the plaintiff'  ̂ therefore^ brought this 
suit.

The defendants denied that they were yearly tenants, and con
tended that they were not liable to ■ enhancement of rent; that 
their family had held field No. 12 since 1820  ̂ in which year the 
village had been granted as saranjam to the family of Chinchni- 
kars •} that field No. 17 5 had been given to them by one of that 
family on a perpetual lease in or about the year 1844; that the 
original rent of Survey No. 12 was Rs. 16, which was subsequently 
enhanced to Rs. 26; that the rent of the other field was fixed at 
rupees twelve, and was never enhanced; that the plaintiff’s 
demand was extortionate, and was made with a view to deprive 
them of their holdings; that they were willing to pay such 
proper and equitable rent as might be fixed by the Court; and

m  TH E INDIAN L A W  REPO RTS. '[^ O L  X V II ,



fcliai the plamtiff was not entitled to ejoct them so long as the
ieiit was paid. YisavA.xA'TM

Bkika'ji
The Subordinate Judge found that the plaintiff was not en

titled to enhance at his pleasure, but that he might demand a 
reasonable reut. As there was no satisfactory evidence on the 
point lie ordered that the questions whether the rent, now 
claimed by the plaintiff was excessive^ and, if so, what would be 
the proper amount; should be determined in execution, He made 
a decree accordingly. In his judgment he made the following 
observations;—

W e should bear in mind that the fields are situate in an indm 
village ; the defendants have l;>een in possession for forty years 
and upwards, paying practically an unchanged amount of rent.
Plaintiff wants to treat them as mere annual tenants liable to be 
evicted after due notice, but they appear to me to possess some 
superior rights. It is a notorious fact that the lauds o£ an indni 
village are divided into sheriones, which stand under the inamdar’s 
iiame  ̂ and khata ones under the names of separate holders. Re- 
gtilar heirship proceedings take place in respect of the latter, but 
the former are not dealt with in this way. The rents of the 
former are collected directly by tlie inamdar, while there is a legal 
prohibition against such direct collection of those of tbe latter.
The transfer of the hhata of the second class requires the passing 
of the kahuldyat and rdzindmd, while such is not the case of the 
other class. The Registry Office bears abundant testimony that 
the khata fields are often mortgaged^ sold, purchased, aub-lefc 
and otherwise disposed of by their holders, and this exercise of 
those letral rights has never been challenged or interfered with 
]»Y the iniiindar. An annual tenant cannot exercise any such 
rights for tbe simple reason that he has no interest in his holding 
at the expiry of the year. These considerations sufUciently 
difierentiate a registered tenancy from au annual one, and must 
give more security to it than what can be claimed by the latter.

* * ■» *
“̂ "In disposing of the question of limit of enhancementj I forgot 

to state an important point favourable to defendants. It will be 
seen that these fields were taken up at a time when the holder 
had a life interest in them  ̂ and they were liable to be resumed
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1892, by (3-0 vernment after tlie demise of the lioldeiv S o  defendants^ 
VisHVANATH ancesto«s miglit reasonably be presumed to have entered into 

Bhi^a j i  possession ynder a belief that their eventual landlord, Gov« 
Dkontja'ppa'. 0j’nmcnt, would extend to them the ,saine rights as would be given 

to its other tenants^ and that a liberal margin of profit would be 
allowed to them at the time of enhancement. The subsequent 
summary settlement could not affect this understanding to which 
the present indmdar is, therefore^ bound to give effect.*'

The plaintiff appealed. The District Judge confirmed the 
decree with slight variations wH gIi it is act necessary to state 
for the purpose of this report.

The plaintifi: then preferred a second appeal.
Vdsudeo Gofcll Bltancldrlcar for the appellant (plaintiff) :—The 

defendants have been the plaintiff’s tenants from the year 1844. 
He has been an inamdar for a much longer time. The lower Ooiu’ts 
have held that because the defendants have held possession for a 
long time, and have been paying a fixed rent;, tliey are permanent 
tenants. But this does not prove permanent tenancy—iVirdj/an-- 
hhat V. Bavlata^^ ;̂ Gcmgdhdi v. KcdapU^K The lovvrer Courts have 
based their decisions on alleged facts  ̂of which no evidence was 
oiven, and on inferences from those facts. There is no evidence of 
permanent tenancy. The lands in dispute are myahuar lands. 
The plaintiff gave notice to the defendants to pay enhanced 
rent, or to vacate the lands  ̂ and tliey having failed to do either 
the plaintiff is entitled to eject them. Enclar Ldla v. Lallu 

is in point.
Mdnekshdh J. Taleyarkhdn for the respondents :—The lower 

Courts have found as a fact that the lands in dispute are khata, 
and not iheri, lands, and this finding cannot be upset in second 
appeal. In hhata lands in inam villages the tenants have, all 
over the comitry, the same hereditary rights wluch the tenants 
in Government khaUt land possess. The Subordinate Judge has 
in his jadgment given in detail the rights of such tenants. Tlie 
conduct of the plaintiff estops him from raising any contention 
with respect to our rights. In his appeal to the District Court
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he did not object that the Subordinate Judge had, in the absence .
of evidence, relied upon his own knowledge, a,nd held that de- Vkhvaka'm
fendants are permanent tenants. As the point was not raised iu Bhikaji

the lower Court, it cannot now be taken for the first time in 
second appeal— Chunder Boy v. McUn Kishore Achmjee '̂̂ :̂
De.vjl Goyaji v. Godalhdi^-K The facts found by the Subordinate 
Judge were not disputed in appeal to the District Court, and 
consequently the inferences drawn by the lower Courts on those? 
facts cannot now be interfered with.

CaIn̂dy, j . “Defendants in this and the companion cases being 
sued in ejectment set iip a right as permanent tenants. Tiie 
plaintiff, the indmddr, alleged that they were yearly tenants to 
whom he had given due notice of enhancement of rent. Defend
ants pleaded that they were not liable to enhancement of rent, 
and that iu any case they could not be made to pay more than 
the proper and equitable amount as fixed by the Court,

In Suit No. 102, defendants pleaded that field No. 12 had been 
in their possession for many years, the rent having been raised 
in 1853 A .D . with their consent from Pts. 16 to 26 ; that field 
No. 175 had been leased to them in a . d .  IS44 by the then in^md^r 
under a permanent lease, the rent having remained unchanged.
Defendants also pleaded that they had spent large sums in im
proving the fields ; and the enhancement of rent claimed by the 
plaintiff was excessive.

The Subordinate Judge found in Snit No. 102 that neither of 
the fields (Nos. 12, 175) was mirasi and that the lease of No. 175 
was certainly not a permanent lease j that both fields appear to 
have been taken up by defendants when they were mere waste 
land, and turned into good cultivable land by them. He ex
pressed no opinion as to the amount said to have been expended 
on improvements. His chief ground for holding that there was 
a limit to the inamdar’s power of enhancement* was that the 
defendants’ holdings were khata holdings, as distinguished from 
sheri lands, i.e., lands in which tenant-rights have lapsed, and 
which are cultivated by the inamdar by his farm servants. The 
Subordinate Judge took it to be a notorious fact that ihere

(1) 15 B eng. I .  R„ 142 at 155. (2) 2 B om . H . 0 . Rep,, 27.
B 156— 7

V O t-XV It] BOliBAY SERIES. m



iS§2« is s u c h  a division of the lamls of an indm village, and that the 
Vishtana'th holders of Wiata lands X30ssess and exercise the rights of moi't- 

Bim̂ A JI gaging’̂  transferring, and alienating their lands to other people, 
Phoi5I)a'ppa. their holdings being hereditary, and the indmdc4r never challeng

ing or interfering with those rights. On the above grounds the 
Subordinate Judge held that the plaintiff could not enhance at 
his pleasure, but might demand a reasonable rent. The question 
whether the present enhancement was reasonabldj and if not 
what is the proper amount, he left to be determined at execution.

Plaintifi appealed to the District Judge on the grounds, miev 
alia, that the distinction drawn between, sheri lands and hhata 
holdings was wrong, and that the Subordinate Judge had based 
his judgment on materials not supplied by the evidence. The 
District Judge held that the 2nd clause of section 83 of the Land 
Revenue Code (Act V of 1879, Bombay), did not apply, “  that 
is to say, it cannot be presumed in the absence of evidence that 
defendants’ tenancy is a permanent one, because there is evidence 
in this case as to its commencement.” The District Judge did 
not give any distinct finding as to whether the defendants were 
mirasdars (defendants apparently accepting the finding of the 
Subordinate Judge in the negative on that point, as also the 
finding that the lease of No. 175 was not a permanent lease), nor 
whether they had taken up the lands when waste and brought 
the same under cultivation, nor as to what sums (if any) had 
been spent on improvements ; but (he went on to gay) “  as the 
Subordinate Judge remarks, there is a well known distinction 
between the sheri or private lands of an inamdar and the Ichata 
ox rayatawav lands held by recognized rayats. I f  we find that 
the rayats in an inam village have been cultivating the same 
lands for generations at a practically uniform rate, that the 
lands arc heritable and transferable, that on the death of a tenant 
a varsa or heirship enquiry is held (as in Government villages) 
and the name of the heir invariably entered; if the holdings are 
the subjects of sale and mortgage without let or hindrance On the 
part of the inamdar ; if instances of arbitrary eviction or enhance
ment are unknown ; if the tenants’ names are recorded as khcite- 
ddrs as in Government villages ; if the lands were taken up in 
order to bring them into a state of cultivation; if the tenants
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have spent capital and labour on improvements,—it may generally 1̂ 9̂ -
speaking be inferred that the tenants of such lands are not mere VisiivANA'xa: 
tenants at Tvill or even yearly tenants, but that they enjoy a 
virtual tenant right and that they have a permanent interest in 
their holdings subject to the payment of rent. This interest is 
iu accordance with the ancient customs of the country, and it 
may be also «aid to rest on an implied contract. From the facts 
recorded in the lower Court’s judgment it would appear that the 
tenants, who are the defendants in this and in the companion 
Buitŝ  belong to the class of tenants described above, and there 
does not seem to be any real dispute about this point, though the 
evidence tloes not appear to haA'e been specially directed to eluci
date it.’ '’

It has been contended before us that as the District Judge 
has found as a fact that the defendants are permanent tenants 
bound to pay a reasonable rent, this Court is bound by that 
finding. This might be sOj if the finding were based on evidence.
In the present case it is admitted that the facts recorded ”  by 
the Subordinate Judge regarding sheri and Muita lands generally 
are not based on any evidence. He regarded the division be
tween sheri and Miata lands and the rights exercised hy the 
holders of the latter as notorious. Plaintiff disputed and still 
disputes that notoriet}\ But it was argued before us for the 
respondent- defendants, that in the appeal in the District Court 
there was no real dispute^— in fact, it was admitted that there 
was a well-known distinction between sheri and Miata lands, and 
that the holders of the latter exercised the rights described by 
the District Judge^ which exercise is good evidence of fixity of 
tenure at a reasonable rent. No doubt, if the appeal was conduct
ed in the District Court as if all the facts recorded by tlio 
fSubordinatc Judge were admitted, the plaintiff cannot in se
cond appeal question those facts. But the language used by the 
District Judge will not bear this construction. No doubt the 
lilaintif? or his pleader may have admitted that the defendants 
did belong to the class of tenants described generally as Jekata 
tenants ; but it would be difficult, in the face of the grounds of 
appeal as recorded by the District Judge, to hold that it was 
admitted that the distinction drawn between she7'i md lihata
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tenants was eorrectj or that every hhata tenant, as such, exoreises 
V i s h v a i t a t h  the rights described by tho Subordinate Judge. There may not 

Bh i k a j i  District Judge have seemed to be any real dispute as to
D h o k d a 'i ’ I’A. inclusion of defendants in the class of tenants described as 

hhata tenants, but that can hardly be taken as an admission that 
all the details of the description are correct. Whatever may have 
been the “  point ”, to the elucidation of which (the District Judge 
says] the evidence did not appear to have been specially directed, 
it can hardly have been the exercise by hhata tenants generally 
of certain rights, for it is admitted before us that there was no 
evidence at all on this point. Under these circumstances it 
is clear that the decision of' the District Judge must be taken 
as based neither on evidence nor admission, and, therefore, not 
binding in second appeal; and the case must accordingly be 
remanded for proper enquiry.

It may be remarked that the distinction drawn by the District 
Judge between sheri and hhata lands, and the rights and privi
leges assigned by him to the latter, were intended by him to 
apply solely to those hhata tenancies in which there is no express 
contract between landlord and tenant. Under section 85 of the 
Land Revenue Code (Bombay Act V  of 1879), it is incumbent 
on every superior holder of an alienated village in which there 
exists an hereditary patel and village accountant to receive his 
dues on account of rent or land revenue from the inferior holders 
through the said village officers. By section 3 inferior holder ’ 
signilies a holder liable to pay the rent or land revenue to a 
superior holder, and ‘ tenant ’ signifies a person who holds by a 
right derived from a superior holder called his landlord. Thus 
a tenant is an inferior holder, whose superior holder is his land
lord. Now it is easy to conceive a case of land of which tenant- 
rights have lapsed to the inamdar  ̂ but which he does not wish 
to cultivate by his farm servants; accordingly he leases it, say, 
on a lease for five years to a tenant, with power of re-entry at the 
expiration of the term. It would be absurd to say that this 
tenant is a permanent tenant whose rent could never be enhanced 
beyond a reasonable rate. And yet the land would be “ hhata 
or Tyaiwaf land held by a recognized tenant the tenant^s 
name is recorded as khatedar as in Government villages ; it is
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a “  reglyfcered tenancy ” ; the landlord is prohibited from eollecfc- , 1S92.
ing the rent otherwise than through the village officers. In the Yism'AyATH
same way the landlord mayj by a permanent lease, have ex- 
pressly bound himself never to enhance the rent. Therefore 
when it is said that the holders of lilicda lands as such have rights 
of alienation, transfer and inheritance, the reference must be 
solely to those khata tenants who do not hold under express 
contracts. There is nothing to show that in the village in which 
are situated the lands now in dispute, there are auy slieri lands 
properly so called. All the lands may be liliata holdings. The 
plaintiff indindar deposed iu Suit No. 383 that there were no 
sheri lands. It is possible that the tenants of some of these 
lands, though they are not mirasdars, have by local usage in 
virtue of their length of possession and uniformity of payment 
of rent or otherwise acquired a right to hold in perpetuity their 
lands on payment of rent ascertainable by local usage. The 
District J udge iu the cases now before the Court has not arrived 
at any specific finding as to how many years the defendants and 
their predecessors in title have held their lands, and as to 
whether any of the lands were taken up when mere waste, and 
brought under cultivation at great expense. These are import
ant elements in the consideration of the question whether there 
is any limit to the landlord's right of enhancement, It is not 
enough to say if the lands were taken up, &c/^, “ if tiie tenants 
have spent capital, &c.'’ ;̂ and “  it would appear to be admitted 
that defendants did take up the lands and did spend capital. ”
Clear definite admissions or findings are required on important 
allegations made by defendants in support of their pleas. The ■ 
Subordinate Judge held that there had been enhancement in 
respect to some of these lands; so a clearer finding by tho Dis
trict Gourt is necessary than the general statement if we find 
that the rayats in an inam village have been cultivating the 
same lands for generations at a practically uniform rate  ̂&c. ”

Then comes the important question whether khata tenants 
who hold under no express contract reserving or limiting the 
right of the landlord, have possessed and exercised the - rights: 
of mortgaging, transferring 8.nd alienating their lands to other 
people, the holdings being hereditary, aud the inamdar never
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1892. cliallenging' those rights or interfering with their exercise^ The 
T is iiv a n a ' t u  "best evidence, no douht  ̂ if procurable, would be evidence of 

Bhiiva ji jji particular village; but evidence as to similar
D h o n d a 'i t a , tenants in similar villages must not be excluded. As was said

ill PratLipruv Gujar v. BayufiiX), does the tenure by which 
the lands are held impose, accqrding io the cvMomarij Jaw of the 
cUstrid, any aud what limits upon the power of a grantee from 
the Government in indm to enhance the rent or assessment 
payable on account of the said lands ? In Bdha v. Vishvaudth -̂) 
the plaintiff was the same plaintiff as in the present cases; but 
the defendant pleaded that he was not bound ever to pay anything 
beyond the fixed rent of Rs. IL  He did not plead (as here) that
lie was willing to pay a reasonable rent, and the important ques
tion of local usage was not raised.

We may remark here that we do not agree with the Sub
ordinate Judge that, if the lands were leased to the tenants at 
a time before the inamdax had accepted the provisions of the 
summary settlement, the tenants must necessarily be presumed 
to have entered on their tenancy under a belief that should the 
inam lapse to Government, their rent would not be enhanced 
beyond a reasonable rate, and, therefore, the present inamdar is 
bound to give effect to that understanding. The defendants 
raised no such plea, nor apparently was it accepted by the 
District Judge. Nor do we agree with the Subordinate Judge 
that mirasdars in an indm village can always claim to hold at a 
fixed rent. As stated in Lakshnan v. Ganpdtrdv^^\ an inam
dar can enhance tho rents of mirasdars within the limits of 
custom. In the present cases the tenants, though found not to 
be mirasdars, claim the same right.

Lastly, it must be noted that in these cases a distinct issue 
was raised as to what should bo the limit of the rent, if the 
in^mddr^s power of enhancement is limited. W e do not think 
that this should be left to be determined in execution proceediiigs. 
As the cases must go down, we think that the question should 
be decided in the trialj if the inamdar’s right of enhancement is 
found to be limited.

(1) I . L . E ., 8 B om ,, H I  at p, I M . H) I .  L , E ., 8 B om ., 228,
(3) I .  L . I i ., 3 Bora., I i5 ,  note.
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In order that the various qnesfcions abo?e indicated may Be 
dulj' investigated, we reverse the decree of the District) Judge Visin’A'Kira 
and remand the case for a further investigation with reference Bhiiiajj 
to the above remarks, with power to take such fresh evidence I>HosDippi« 
as may be necessary and legally admissible. Costs throughout 
should be disposed of on the further trial ■ in such manner as . 
may be just.

Decree reversed and ease remandeiL
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A P P E L L A T E  C R I M I N A L .

Bsfore Mr. JasticP- Jardine and Mr. Justice Telang.
QUEEN-EMPRESS v. BHIMA *

E sldm ce A c t (1  «j/1S7 ’2), S vcs. 25 and •IQ— C onfem on— OonfesHion m ade io a

l)o lk e  piilel) ailraimhllUi/ o f— E m lm ce— P olice officer. Aug\ist S.

A  p o lice  patel is a p o lice  officer w ith in  tlie m eaning o f  sections 25 and 26 
o f the In d ian  E vid en ce  A c t  (I  of 1872). A  confession m ado to  a p o lice  i)iUel 
is inadm issib le  ill ev id en ce .

A p p e a l against the conviction and sentences passed by Rao 
Saheb Venkatrao R. Inamdar, Joint Sessions Judge of Bijapur, 
in the case of Queen-Enipress v. Bhima bin Samnapa.

The accused was charged under section 457 of the Indian 
Penal Code with house-breaking by night with intent to com
mit rape, and under section 354 with assaulting the complainant 
with intent to outrage her modesty.

At the trial the prosecution tendered in evidence a con
fession made by the accused to the police patel in the presence 
of the pancli.

The Sessions Judge admitted this confession on the ground 
that the police patel was not a police offieei’ within the mean- 
ino' of sections 25 and 26 of the Indian Evidence Act. ■C3

On this confession as well as on other evidence in the ease 
the accused was convicted under sections 457 and 354 of the 
Indian Penal Code respectively, and sentenced to rigorous im
prisonment for one year for the first offence, and for six months 
for the second.

* Criminal Appeal, No, 130 of 1892,


