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ruling ill DivarkamUi v. Anandrao {siqira). Nor do we coiisidor 
it neccssary to coiisidcr wlicfcher iiu applicalioii sliould iiut 1)0 
pre.smned midcii* the circumstances from tlio order ot‘ the IVtli 
January^ 1893, as we are dearly of opinion tliiit the payment of 
t?io Us. 100 with the aclaiowlcdgmont of liability l>y the defend
ant's pleader^ when ho asked for time, is (piito suflici 
the provisions of section 19 of tlie Limitation Act, to take the 
suhseqiient ap})lication out of purview of the statute. The deci
sions upon this point arc, wo believe, uinforni—"Fc'H./'(6/jY».̂  Btvim 
V . J j i j c s i n g ^ ^ ^ ; Muhammad v .  ; T o n ^ e  Malioiued
V. Ma/tomcd MahoocV'̂ '̂ ;̂ Korendra v . .Bkupciulm"'.

W e set aside the decrco of the District Judge, and restore that 
of the Subordinate Judge, with costs in both Courts of a])peal 
upon the present respondent.

1897.
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(1) I. L. II., lu Boui., 1U8, 
I. L. R , 1(J AIU228.

IS) 1. L, II., y Cal., 730.
CJ) I. L. II., Oui„ ut p. S87,

APPELLATE CIVIL

JJifoi'c Bir 0> lAd-rau, Ki., Chief Jiidicc, and Mr< Jasiice Tyahji,

i ) ( j i N ' G A U S I  D i r C l I  A N D  ( o u i g i n a l  r L A i N - n r i O ,  A i t l t c a n t ,  v , U . T A M S I  

V E L S l  a n d  A M O T H E il ( O B K J IN A L  D jJ r E N D A ^ -T s ) ,  O r P O N K N T S .*

Aimnl— Devi'cc—Coiiscnk decree—Aiyplication h)) cmlilor o f  {Ufcnilant to Oo 
uuulc a \>avty (o sidt— Objection hij crcdilor to Jiliwj atuartl—Practicc~~' 
.Vruccdure— Cioil Vvoctdnre Code {Act X I V  f^l882), Sstc, 48h

'I’Lie plaiiitilT uppUod tu 111c tin award iiiid for a dccree in tcMiis tlioreo/j 
to which the defendant (iotiseiited. K., ;i creditor of tlio defeudaut, tliei'c- 
upou applied to Ijo made a party to the suit and objectod to the liliug of the 
award and to tlio decreo, alleging that the award was fraudulent aud iictitiouG 
and Lad been niado in order to save the defciidant'a property from his cre
ditors. The Subordinate Judge made Iv. a pai-ty to tlie suit and refused tho 
plaintiff’s application. Uu application to tho High Court,

JleU, that K. ought not to have been made a party to the suit. Ilis remedy 
was to apply under soctiou 481 of the Civil Procedure Code (Act X IV  of 
1882) for iia attacluuent before judgiacut_of the defendant’s properfcv.

1897* 
March .'31.

* Application, Ko, 251 of 189G un<lcr the Extraorduiavy .Tur'.sdicllou.



.KdiU  (Ilf’'*' 'lii'lyiMViiB b o n iiil to  l i lu 't l io  aw nn l, ilio  d e fen d an t 

])uM;"xitsi uiiistd im  (ilijOctiMn lo it. nii<l no  illo^Milily oji tlu>, face  of it.

UjA.usr, ArriiicATiON iiiuloi' ih(! uxlrmjrdiiiary jiiristllcikui ol‘ t<lic High
Cuiii'tj (Kociion (it'l! (if llu.', Civil I’roccdurc Coilc Act X IV  ul.' 18S2), 
against llic onK'i’ (>[ H;lu Saheb Ti'ilthovuiulii.s liJikKlmiidas, Sulj- 
oixliiiato Judg(.; ul‘ 1 )1uiii<lliuka and Gugliii.j in tln‘. Aliiiicdabad 
] ̂ iptricfc.f

Tli(i plaiiiiiirapplIt'll Lo lJui Subovdiiiiiif .liidgc iu liloan award 
and to [)a«« it decrtr iu terms Uiercul'. 'I’iio uNs ard in ((uoslioii 
diroelt'd tlic del’ciidaut to pay tin; plainiilT Jv̂ !. 2 ,i d ’ . The 
(leiV'ndaiit atliuitted the aw m l and consenied lu the di.'cree.

( )nc Kesliavlal Vuiidravan, liowovi'i-, applied io bo made a party 
to the jjrocecdings ami coiitomled that the pliiiutiH's a])i)licution 
should ho rejecle'l on tho ground tliat thu award was lictitious and 
IVaiidulent and was inado nicrel}' Tor the purpose oi'saving the 
delVndant’s proj)crty i'rom liis cri'ditors ami to defeat thu oxocu- 
tion oi’ certain decrees wliieh ho (Iveshavlal) and otlutrs ex|)ectcd 
to ohtain in s\iilH which (Ik.̂v lia<l tihul agaln.st tho del’ciidant.

The Suhordiuatc Judge gi'anted Ko,slui\laPs a.]ipliea.tio]i and 
made liini a party-dcfcudaui. to th<' .suit. Ili; injected tho plaint- 
ill’s npplieaXion and lel'used to lile the awards or to pa-ss a decree 
in its terms.

The [)laintiirapplietl to the High Court under its extraordi- 
uary jurisdiction and olitaijicl a rule calling on thr (h.-reudants 
to .show cause why the order oi! the Judgo should Jiot ).)C set 
aside.

Glutiunhaiii X , Nadkafni appeared for the a]i|)Hcaut ([ilaiiitifl) 
iu support i f  the rule.

SitanatU G, Ajiukya ajipeaved Tor tin.' oi)poiieut (itci'eudaut 
No. 2) to show cause.

FauuaN'j C, J. ;—A\’ c thiuk that it is cletU’ that the defendant 
No. 2 ought not to liavo lieeu made a party to the attachment 
proceedings or allowed to contest tlic award. J to had no/oc«8 
stmidi whatever. If he tliought that the aw'ard proceedings were 
a device on tlie part oi‘ tho defendant Ujaui.sl to protect IiIb ])ro* 
perty from his creditors, hicludiug the deh'udaut No, 2, aud that
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the dcfeiK-lanfc Ujiiuisi was ali(.»ut to iillow  liis property to lio 
attachcd for that purpose in pni-suaiifo oJ: a i'vaiulviluiit decreo^ his 
remedy was to apply inider .section lor an. altachmeut before 
judgment of defendant No. property. 1'liat coiii'se is still 
“bpen to him. As the defendant jN'o. 1 I’aised no oltjcctiun to 
the award, the Subordinate Judge w'as ])0uiul to iile it; no ille
gality appearing on its face. W o must tlirect the Siiliur(,linatc 
Judge now to do so. The award w'ould not have prejudiced thĉ  
defendant No. 2 if he had not intorveucd in tlio suit. Tlii.s order 
will also he without prejudice to his rights. Rule ah.solute.

l in lc  'DKidc ahsoltUc.

DUNOAIî
V .

Ua.VMSi,

APPELLATE CIVIL.

Before Sir 0, F. FarraHi Kt., CkiefJitsticc, and Mr, Jtisiice Tyaliji. 

MAHOMED NATHUB1IA.I ( o k i g i n a l ' P l a i n i ’U 'f ), A i ’I 'u c a n t , e. IlUiSI^N
A N D  O'i’ llB I lS  (o U I G I N A li  I3E l'j ! ;j iD A N 'i ',s ) j O p rO N K N 'l.'S .'*

Jul’isdictioii—Siaall Came Court—Suhscrlj)fion for liulldiug a lemj)Ie— l ‘(‘rswi rect-lr- 
hi<j such mhscrl/ylions—Tnislcc—Pradiuc— Civil Fromhire Code [Act 'XIV  oj 
1882), Sec. GO.

A person coUccting aiul rocdlvhig su])t)cviptioiiiw fur ilie imrjioiio oi; biiiltlijiy n 
lou:plo, in ])ursuanco oL’ a roHoIuiiou cojuo to at a mooting ol' tin; oumiamiily, 
holds tliom ill tlio capacity ut a irustoc, aiitl a suit in respoct tlioroof should be 
filed, xiiuler .section 30 uf the Civil rrucGdure Code (Act X IY  of 1882), in a 
Subordinate J'udgo’s Court tuid not in a Small Cause Court.

ArpLiOATioN under the extraordinary jurisdiction of the llig li 
Court, section 622 of the Civil Procedure Code (Act X I V  of 
1882).

The plaintiff sued to recover Rs. 368-10-11 from the defendants^ 
who were the heirs of cue Kassum Gnlab, under the following 
circumstances:—

At a meeting held in November, 1889, by the Mahomedau 
Vepari (trading) panchayat of the Katpore market at Broach, it 
was resolved that a subscription bo raised to build a dekem  
(temple) over the dargaJb of Fir Latifshah at Broach. The

* Application, No, 23 of 1.897, under tLo Extraordinary Jurisdiction.

1897.


