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would bo liable to arrest and piinisliinGiit under that clause. Tlio
proclamation, we tliink , dirccts attention to this lI'act. It doc.s not
prohibit the act, so as to make the commission ol! it pnnishable

*a breach of the order, but it says sncli an act will not be permitted,
and that if it is done, the perpetrator will bo proceeded Uhaiiist

according to law; that is*tbat proceedings will bo taken against him.

on the ground that lie has committed an ofienco by reason of tho
commission of the act itself. In tlioso proceedings the cpicstion
whether the act is or is not an offence will liavo to be coiiKidei'ed
and determined. On this view of the case wo decline to inter-

fere.

CRIMINAL UEFERENOE.

Before Mr.Justka Faraons anil Mr. >histi<i'
IK m BASTOO ]. )UMAJI.*

Ovhniml Pi'ocedave Code{A d X of 18S2), iScc. 515— Cornj)C)isatl<in—J mh/’
of compensation iUi'jal where nojiac is i")ifivtv(h

Wilioro ail accusod is cliscliargccl and no iino is iinposod, no ovdor for payinonloi'
oomponsation cun ho legally passed iindor soctibn 545 of ilio Crlrahial .ProoiMbuv

Code (Act X of 1882).
This was a reference under section 4*>8 of tho Code of Criminal

Procedure (Act X of 18S2) ljy E. E. Candy, District iMaj™Nistrato,
Thdna.

The material portion of the reference was us follows —

“ The accused was committed by tlie Bassein I’'olicc to the
Court of the Third Class jMagistrate for trifd under «ccfcion :J7!)
of tho Indian Penal Code in respect of palm leaves cut and re-
moved by the accused from palui trees standing on (Jovurnmcnti
land and farmed out to one Ivamchandra Anant.

“ The Magistrate fouiid the accused not guilty of tho charge
on the ground of absence of dishonest intention in him in cut-
ting and removing the leaves worth Rs. 2, and passed an order
of discbarge under section 253 of tho Code of Criminal Pro-
cedure.

wCj'inniial liefcreiicc, No. of 1800.
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‘On tliis onlcr of discliarg'c tlio Magistrate (lii'octed tlio aeciif*ed
JMastoo to pny IXs. 2 to the coiiiplainunt aw compensation for tho
losH oi* tin; palm loaves, ‘riiis order is prc.sniiiuil to liavo been
passed nttdur sociioii Siif), Criminal Procodnro Codt', tliongh the
Maf~dstrato lias not (piotcd tlic section. The Magi.stratii cannot,’
I hold, leg'ally pass such order when the accused is discharged.
Such orJcr can only bo givtni ou conviction d' tho accused, as

tho luaount of (lompcn«ation;is laiil <lo\vn hy scetion 5Ji5 to he
piud i'roin the iimount of fine roeovered. K no lino is imposed,

| believe that no compensation oould b awarded.”

Tile rol'evenco was hea.rd by a Division ljench (Pavsoiis and
IlhniadCj J'J.)
There was no appearance for tlie Grown or for tlie accused.

CyUAM no linti was iniposiMI. in tins case, an order

for pnyment of com]ieiisation (tonld not li“y™ally he passed under

section 5 1m of tlic Ciiuiimd [I'rooeilun." (,oile. r('verse the
order.

APPELLATE O0O1VH.

liefoi'c 6'tr C .F. Ftv'ran, Ki., G/iUf Jusl'he, and ~fr. ehisiia’ Tiinhjl,

CHANDAUSAN(! VEBSAIill Al and oTjruiis (ojuuinal DEKSDWMNTSs Nos. 1

TO3), Ari'KLLAVIS V. KIILMABILVI, JIAGIIAIUIAT Axno'nrKUs (uraaikKAL
Pri.MNXII'PS), liKriPONDEX'rS. =

Fi‘aL'licc—I'i'occduvi'— Rhjhf of iij>pi'(d—Di‘alh uj our uj n vcral (i.ji})illniifs }K")idinij

cfpfi‘icl- JJdcash of oHi" ofiiiyvci'iil — Civil Troceihti'P Coda
(Ad X1 To/ 1881i), set;, :5(18, 5 Li and 582,

Any plainiill: or dtihmikiit law a right to appoal \witliout tlio concvtiTonca of
any oi' ilw paviiess to tho stiit- ‘riio inero faut <f tho ilc».h of oiui of soveral

iipjicllauts cannot alTuct tho right of the (»tluli'uppi-llaub to pvocaud witli tlio
appeul if they eliortsii tci do so.

One of Bovi-ral appollants (cIDft'ndants) dictl ufUn' appeal filed. l)iit hoforo the
heaving. An applicatioTi to liiivo tlui luviiio oE his lioir ontcn'ed on iJio rw-ord &)
an appolknt was I'ftjoeiod as too late. Oiui of tlio Tenpondi.mis (pkintilhs) itlso died

pending tho hearuig of tlioappeal, and an npplication to uiiti'r tho name of Jiij
IuMI" TO TOBpondont \va« rojuctod for tho samo.roaHon. 'When the appeal caiao
on for hearing it was disnii.ssod as dofoctivo for waut of partuis.

* Sccoiid Appeal) Ko. 533 of 1800.



