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CRIMINAL UEVISION.

Jioforc. 3/r. Jiisluu', I\intoiis uaul Mr. tTmiicc Uanadc.
isiiG. HE Si;L1;Niak.ti oulam 1lljskn.=»
Avr/Ziut/i. CvmIiml Procedure Code (Avf. X c/'18B2), "SV. Bwmwi/o;l,? neaj'a

—MacildnxlIc'g jioi*'cr onhr IXi <mir(ilhns io Icfenccd, and
iwt to hi JII/tiil vp.

inito lias no power io ovdoi’ oxcavaliuiis iuljucont to a piiLlit! way ov any pubHo
placo to bu fillod lip; Iu; can only ovdi'v ilu.iu io 1)0 fencod.

AIMLICAtroN under ,sccti(Jii -I')O ul' the Coilo of Ci'imiual
Proeediii'c (Ad X oi! 1S82).

Tlie applicant was the ownor ot a piecc ol' Land at Godhra.

On tlv3 "Otli April, 180G, the District Mai>istrate issued anoticc
to tlic applicant in tho Cullowin<™ tornis —

“ You Awi'i) directi'il, muli.'i’ soctioii 1iJ:} ol' tliu Criminal i'rnccdiu’o (Jodo, to
fill in llie oxcavatioiiH luado liy you I'«i’ lakiiig out oavtli Toi' tlie bricks tliafc aro
lioing inarmfaettu'od by you in Survey Nf. 1.80 sviikin tlio liDiitH of (lodlira, and
to liriiig tlioia u}) to llw level of iho adjacent road, and to nialco tlw land ono
wliolo lovi'l, and to tako .siicli Htcps nn would not allow w;itov to lio aocunmlatod
tlieroin, and likewise take such Hijj.s as would noi leave tlio poHHIhIUty oC any
».i:cideiit liappeniut; ; or, in tlio alternative, to appear beGniUmo tn kliow causft
why tlie said order (iliould not 1)0 bvoujNifc into forco. irpoti lonkin.”- into the

statement made by you, &c., &c., It appears that tlie order alreaily passed is just
and proper. Tho said order is, therefore, confirmod.”

The applicant niove<l tlic High Court under its reviHioual
jurisdiction to set aaido tlic ahovo order.

(j ohalJus A'. Varehh I'or tho applicant.

Rao Rahadur Vasxuho /. Kiriidcar™® Govcnniicnt Pleader, for
the Crowji.

PiUi Curiam District Magistrtito issued an order, pur-
porting to be uiado under soction 133 ot tho Criminal Procedure
Code (Act X of 1882) reqiiiring the applicant “ to 1l in tlio
excavations made by him for taking out earth for tlio bricks that
were being manufactured by him in Survey No. 183 within the
limits of Godhra, and to bring them up to tlio level of the adjacent
road, and to make tho land one whole level, and to take such steps
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as would not allow water to accuiiiulatc therein, and likcwiso take 180G.
siicli steps as would not leave tlie possil)ility of any accident IR i A
.p ) ) P Jility ) y o FtriluiANJI
happening/’ It is objected, on hehalf of the applicant, tliiit tlii.s (IUT.AM
order is illegal, and wc think that the oVjcction is a good one. NIrsRSs.
Section 133 allows a Magistrate to ovdei* excavatioiis a<\)acent
to a way which is or may bo la~vfully used by the public, oi: to
any public place to ho fenced. Under that scetion, thoi'cl'oro, »
if it be assumed that the excavations are adjacent to such a
way or public place™ the Magistrate could only onler theiu
to be fenced; ho could not order the applicant to li.ll thc'ui up.
We reverse the order.
CRIMINAL 'KEVMON,
Jjcfure 21 j\ JiudivQ rai\suiis and Mr. IlhaMdec,
In iJ6 XrUIVIIMrUEIIjAVA GOs v J- 1800,
Avtjvai 10.

Folive—DIslrkt I'ollee Aol [Bom, Acl i7'(;/1800), t*ec. 'iS, Cl. H)—

Conslriiciion—1 'rocession— Order an lo cowhiul of*vocemsion.

A District Supei-iutondont of Polieo issucxl a notilicatlon to Llio fallowing
effect:—*“ No naember oil any sect can hi ponnittod to proueod iiakei.l io the
tirtJb to bathe, nor MillLJ tlicro to l)atho naked, nor to pass tlio sli'oulk nuked on
any account If any one does tliis, lie will I)c doalt witli accoi'dini;' to hw.”

Reid tliat this notification was not illegal or nUm rim. It was not any
order or command as, to eostunio, but merely u wavning to tlio pooplo lliat an
indccont oxposnro of the person was an ollence under the huv, and woukl 1P
dealt with as sircli. n

Ar.rnCiTioN for revision under section 435 d; the G(;dc of
Criminal Procedure (Act X of 1882).

Towards the close of 1805, on the occasion of the SiIn!uiiit
festival at Trimbak, the District Superiutendent of Polico at
Nasik issued a proclamation to the following cfl'ect:—

* Crmuual Revision, No. 13G of 1SOG,

(1) The Bombay Diatrict Policc Act (Bomb.<iy A<t IV ol 1800), scctioii 1.8 :—

“(1) The District Supuriutoiideut or an Assistant Kiipei'liitffndent may, sulrjocl to
any rule or order wliich i»ay at any time 1) bgally made 13 any MuNtitrato or nther
authority duly enipowei'cd in this behalf—

“(a) make rules for and direct the coudurt of assemblies and procpt sions tiiul mov-
ing crowds or asseniWagos on or along the streets, and proscribe, in the case of pro«
cessions, the routes by which, the ordor in which, and tlie times at wliich the same
may pass.”’



