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'Bvjui'c t !̂r 0. F. Fui'i'vii, 0/iiif JKntint', and Mv. JuMhu', 'Parnonn^

1897. IIAIIILAL R A N O llO D L A L  (oia.uN.vr, F i -a in t i f f ) ,  Ai>i>kli,ant, lII^rAT 
Jannai'n28. M AN K K CIIA N D  anj) ANOTiniJi (ouiui.vAr, ])ki''Ekp,\nth), Uksi'Oxdknts.*

MHiii<^ip(i?Ui/-~J)idyii‘t ManU'lpol J c i AmendmcDt J d  {Bom. A ct I I  o f
] 8 f t l ) — Suit for (til iDjunt'thm to rvdi'oin •)inuuci/K(/il// ■■tSrrtions o f  thn 
A ct not appUoablc-

A suit was bronf l̂it ]>y till) plaiuti IV a inniucipnlity for an injunction
ti) fL'striiiin tlii-'iu from Inyhi”' witor i)ipns on liis bind. Thu lowor CVmi'ts dis- 
missodllio snit for waiiii of nutiiw nndor softion -IR of tlio District ^Innicipiil 
Act- Auicmhni'ut Act 0^.)in. Act II of 188-t).

lleUJ, reversing the docroo, tliat tlio H\iit was not a suit for .•inytliiii)' di)Uo in 
jiUi'Kuaneo of tlu! Act, but to provont the nnuiiciinlity from doinfj wliat tho 
piiiintilT alUigcd to I'O an illt'giil ai’t, and tbat Hcction •18 did not. a])ply.

•Skcond  appeal from the decision of (L  AtclJoi'koll, ])istricfc 
tlndgfi of Alimedahad, coiinrniiiig tlio dccrce ol' IMo iialuldur 
V. V. Adagio, I'Mrst Class Subordinato J\idj,̂ e.

''Hie plaintiff sued to obtain a perpetiml injunction restrainin*,  ̂
the defendants from laying water pipes on his land.

Tlio defendants denied that tho land was the plnintifl^s ainl 
alleged that it was public property. They further contended 
that tlio suit wouhl not lie without notice under section 4<S of 
the District Municipal Act Anicndiiicnt Act (Bom. Act II  of 1884').

The Subordinate Jiulgc dismissed the suit, holdiu''' that it was 
not maintainable for want of noticc under tlio Act (scction -kS).

On appeal by the plaiutiti' tho Judge confirmed the decree. 
The plaintilf appealed to tho High Court.

Govardhanmm IL  Tnpathi, for tho appellant (pk in till):— Wo 
sued for an injunction. Section 48 of the District Municipal 

I Act relates to something done in pursuance of tho Act. A suit
for an injunction is not a suit for anything done. W o rely on 
Prmilent o f  the Taluh J ôarJ, Bivagm-ga, v. Nurai/anait '̂K

EanulaU V, Demi for the respondents (dofendauts):—The 
f  plaintiif seeks to prevent the municipality from acting in pursu-

* Second Appoul, No. 577 of 189G. 
a) 1 .1,. E., IG Mad,, S17,



ance of tlie Distiicfc Municipal Act. Siicli a suit is govcrnccl by
section 4S o f the Act-—Ndf/iisha v. IhmicqKilil'i/ o f  Sholupur'-^\ Haril'ii-

V.

FauraNj C. J. :— lu  this case the plfiiiitiff, who Las rcsiistetl Uie Uimat.
inuincipality in laying' pipes on his lanclj now sues for an injnnc- 
tion to restrain them from doing so. It is clearly nob a suit for 
anything done in pursuance of the Aet  ̂ but to prevent tlic mu­
nicipality from doing Avhat the plaintiff alleges to be an illegal 
act. The sections conversunt with this subject have always 
been held not to apply to actions for an injunction 
X. Local Board o f  Lov: leijlon̂ '̂  ̂\ Prcmhnl: o f  the Taluk Jioanl,
Siva(janga Narayanan^̂'̂ ; Manofiar Gancsh. v. The Jktl'or
ITnnicqjcdit/'^''; SJiidmallapini\, Gokak Blnn'kipaliff'^'K

We must reverse the decrees of tho lower Courts and remand 
the suit to be hoard upon tho merits by the Court of first 
instance. W e make all costs costs in the cause. :

Decrees reversed and suit remanded. h
(!.■ T. L. R., 18 Bom., 19. (3) 1. L. R., 1C Ma.1., ni7. ^
( 2 )  5  C l i .  D . ,  3 4 7 .  (1 )  Ante p .  2 8 ? .  '

(S) Alik ]> GU5.

VOL. X XII.] BOMBAY SERIES. (m

APPELLATE CIVIL.

Before Mr. Jndlce P<ii'non/i and Mr. Jttdice liam dc.

T i u j  MITNIOTPALITY o p  PAIZPU li ( o u K i W A i i  D e i ’ k n d a n t ) ,  AprELL\js'i, ig O T .  

V. M ANAK DULAB SMET ((;Ki«iNAr< Pr-AiNi-uqO, Uesponi'KNT.^  ̂ June S.

Mnuklpality— Bombay Dislrlcl Mmiicqjid Act AmcfuhneiH Act {I I  of'
1884), Sec. 48— Sait fo r  .'t2>evifK; im'fuvmancc o f  a contrndor for dt(vi(i(/en 

fo r  I reach thereof

Soction48'of tlio Bombay District Municipal Act Amondiuoiit Act (II of 
1884) (Ices not ai)ply to n suit for tlio Bpeciilo perfunuiinco of u conLvact or fur 
daiuageB for 1)reacli thereof,

Secoki) appeal from tho decision of liao Bahddur Chunilal 
Maneklal, Subordinate Judge, First Classj with appellate powers 
at Dhulia, in Appeal No. 232 of 189G.

* Appeal, Ko. 8 of 1897 from onW,


