
TIlo. The positive proliibitioii iimlL'r section 16!!,
Ci'iiuinul rrccediu’c Cotle, cannot be scfc aside liy I’L'foroiico t(,> .iMvnuvnux
scctitMi 157 of the Eviilcnco Act, This ii-regiilarifcy has not nt.Tmi.vi
affoctcd tho inorits and calls for no i’urther notice. ^Yo confirm (iovuxD.
tlio conviction, but alter the substautivo sentence of imprisonment 
to one of six months’ rigorous imprisonment.

ConI'idlon confirmed.
0) I. L R., 9 OV.., 455.
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A P P E L L A T E  C I V I L .
JJefoi'ii Sir G. Ii\ Fim'an, JO., Qhicf Jastlco, mid 3fr, Justice

BAMANGAVDA and othehs (oEraix.vi, Opponkkts), Ai’I’ Kj.lants, v. IPUG,
BIIIVAPACtAVDA (oBiaiNAri Ai’I’ltc.vn't)) Bissi’ONDUN'r.* Decmher 13.

Valuii — Sh'X}'e o f  Vdtcvt — Vataii dividol ini.) tu.bxhiim oi' sJiui'es'—D cchq 
holder of one sliui'6 arjainst holder of other—E.cccidioih o f decrec—

Collector'’s ccrtiji.cate forbidding alio nation— Vatan Act (Bom. A ct I I I  of 
187-t)) ^ccs, 4 and 10(D— Vcdiditij o f  ColUctor's certificate'. ■

TIxoi'o cannot bo two soparato vatans in canivjctiou -with ano horoditarj offii'o : 
tlicreforo, when a vatan is broken up into shares or tliosj tahskims
do not oonstit\ito separate vatans.

’*■ fr'ccimd Appeal, No. 591 of 1800.

(1) Sculioii 4 o£ tlu! Vat an xVut (Bom. Act HI of 1P74)
•li. Ill this Act, uuIl'ss tliciro be Homotlilng' repugnant ia tlic suhjecb or contoxt,

“  Valaii property ” iiioaus the niovoablo or immoveable property held, acipiircd, 
or assigned for provicUag remuneration for tho p.'rforinanct’ of tlic duty appertaining 
to an hereditary olUce.

It iuchidos a right to levy caijtouiary fous or pnrqnislbe«, iu inonoy or in kinll; 
whether at fixed times or othcvwiae,

It includod cash payment iu addition to tho original vatau pi'operty inado Vohiu* 
larily by (lovcrunicnt, and subject periodically to modification or svithdraM'al.

“ Hereditary ofllcc” means every oflico held hcvjditarily for tho performaiico 
of duties eonneetcd with the aduiiaistvatiou or collection of tho piibhc revenue, or 
■with the village policej or with tho settlement of boundaries, oi* other matters of civil 
admiuistvatlou,

'I'he expression includes such oflicc even where tho services originully appertahiing 
to it have ceased to bo demanded.

Tho vatan property, if any, and tho hereditary oflico, and the rights and privilq»'03 
attached to thoni together constitute the vatan,
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Wlicro tlio Collector’s cortilicato inulor soc(-ii>n 10 uf tlio Yataii Act wa,s based 
on a lutHunclorsiandiug of the tonvi “ vatiin,”

IVvhl i l i a t  h is  c o r t illo a tc  w a s  ilL 'g a l a n d  (*i>uld lû t bo a c n o p te d  by tlio  (Jdiu'L.

S econd appeal from tlio (locisii^n ol; II. S. 4’ ipnis, Assi.sfcaiit 
Jiulgo (Full Power) oL‘ Sholapuu-Bij.'tpui' at lUjapur, eoiilinniug 
tho order of llito Sillicb Ivriwlmai'ao IM., Subui'Jiuafco tTiub’o ̂ o
of Biifralkofc.

The piitilki vatun oil tliu village of iMnrnitl, tilliilia Baj '̂alkot in 
ilic IVijapnr District, was divided into two fnhf/ia/n (sliarcs), one 
called the LingAyat Taksliiiu and tlio otlior Radi Taksliim, 
Tlicsc two ialahinifi were held by two dillereiit ramilies, wlio were 
in no way I’cTated to each other. Tii the year LSS5, oiui Jifiman- 
f '̂avdaj a representative of the IXadd Takshiin, got a, deci’ee agMiiist 
Sliivapagavda, a ineinher ol: the Lingilyat 'rak.shim, for the 
recovery of certain laud.s wliich formed part of the Liiigrtyat 
Takshiin. The Collector, however, issued a certifieale uiider sec
tion 10 of tho Vatim Act (iJoni. Act I I I  of 1S7.1) foi'hidding tho 
alieuation. The cortilicato was in the following terms : —

“ Tho landiri biil«Av mjutloucil lieloiig tct tliu Lin;^iivat 'I’akidiim ; tlunvl'oi’u, thoy 
iiaunot 1)0 alienated to otliovs than v.itniidlrH of tint Hixnio v.ataii. 'I'iio dorroo 
bhould 1)0 sot iiside.”

llelying on this certiticate Shivapagavda a,pplie<i to the Sub
ordinate Judge to set aside the docreo..

Scctiou 10. When it shall a]ipear to tho Colleotur that by vlrtuo <il‘ , or in oxcciitiun 
of, adoorco ov onlor of any British Court any vatiin, or any pait tlioroof, or any of tho 
profits thercol', rocordod as isuch in tlic llevonnc rcronlH cn* rogi.stewd under this Act 
and assigned under section 2:<, as rtnnunoratiou of an onii'iator, h: s or havo after tho 
date of this Act coming into forcc, passed or may pass witliout tlio Hanotiuu of Gov
ernment hito tho owiiorship or bcnolicial ]ioa»e.ssiou of any porson olhi-r than tho 
olliclator for the time hoing ; or that any »ueh vaLaa or any part thorcof, or any of 
the profits theroof, not so assigned has or have mo or may pa.s4 into the
ownership or hcneficiiil poRscssion of any ))orson not a vatandar of tho Haiiio vatan, 
the Court Bhall, on receipt of !i cerlificato niultir the bund and Keal i>C the (̂ olli’i’tov, 
stating that the property to which the decreo or order relaloH is a vatan or part of 
a vatan, or that anch property eonstitutcs tho profits or part of the profits of ii 
vatan, or is assigned as the remuuovatiou of mi olUelator, and is thcrcfin’i’ inaUenahlo, 
remove any attachment or otlier process thou pemllnjj agiunst the said vatan, or any 
part thereof, or any of the profits thereof, and sot aside any sale m order of sale ov 
transfer thereof, and shall cancel tlio dem’ee or order coin])laiufd of s i far as it con* 
ueriis tlie said vatan, or any part thereof, or any uf the profits thcveof,
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The (lccrec-holLl(‘i‘.s contoiulod that thci’G was no objection to

UAN'DA.

the aUenation of tlio property to them, aa they were the vufcaudar.s KiMANa.wDA
oC the same vatan^ and ciititkul to have tlie property made over to suivArA-
them ill accordance with tlic decree.

The Subordinate Jud^e, however, acting on the Collector’ s 
certificate declared that the decree could not bo executed, in so 
i’ar as it related to the lands mentioned in fcho certificate.

On appeal by the opponents the Judge confirmed the order.

'J’ho opponents proferre<l a second appeal to the Hig-li Court.

with I)aitafrai/a A ld/j7injl for appellants (tlic docree- 
liolders) :— The owner of a (akshim (share) o£ a A’utan is a vatanddr 
of tlie wliolc vatan. ]*]ach laltfhiu does not form a .separate 
vatan. The office connected with the two taks-I/ims is the same.
Thero cannot bo ditfcrent vatans for the same office, The 
certificate of the Collector is, tlierefore, illegal, and caimot be 
giv^en effect to. Civil Courts have the right to question the 
validity of the Collector’s certificate—Shankar Gojml v. Bahaji^ "̂*;
Bhan Balaj'a v. Nana'~'̂ \ The CoUcclor o f  Thana r . Bhashir 
MaJmdeû '-̂ K

Invemrit'/ with Fasudeo G. r for respondent (appli
cant) :— The certificate issued by the Collector i.s in accordance 
with section 10 of the A'’afcan Act. It states that tlie property 
is vatan and, tliereforc, not alienable. The Collector considered 
tliat tlio lan<l in question belonged to one taJcshim, and that sncli 

was in itself an independent vatan. In his opinion the 
two lahliinis were distinct and separate, and could not bo 
intermixed. Ho treated them ns two vat:uis. He mny be 
wrong, but the Civil Courts cannot interfere with his decision.
The parties aggrieved may appaab to the Commissioner or 
Government. As long as the certificate stands, the Civil Courts 
cannot go behind it. The technical requirements of the certi
ficate being complied with, the Civil Courts are bound to accept 
it as valid.

F ulton, J.; —The definition of vatan ”  in section 4 of Bombay 
Act I I I  of 1874 shows that there cannot bo two separate vatans

I. r . II., 32 Born,, r.50. (2) I. L. \l, 1.T Bom., 313.
(3) I . L, It.,   ̂ How., 2 .)i.
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Ill coiincclioii Avith one liercditaiy oflico, or, in otlior words, 
tliat wlieii a vataii is brokc'ii up into sliaros or taksluma, tlioso 
taJc!sh.ims do not coii.stituto S('parjito vatans. The doliiiltion 
statos that tlio vutaji projK^rty, iL' any, uml ilio lu'rndilary (jHIco 
and tlio riglils and privili\ ’̂c,s nfctaeliud ioilii'in toĵ ’otlu'i'consiituto 
the vatan, and i.s iucon.sistent wiili the .svipposilion iliat there can
1)0 t\vo separate vatniis (^ounect(!(l with the sauie oirujo. Tlio 
iiiat('rial pni-t ol' th(‘ ColleclDr’s whicli 1ms hoon S(‘t
forth ill th(>. d(.'(-i.sion (;l‘ the. Assistnut Jiidn'c is as follows: Th('.
hmd is not as.sî MU'd I’oi- l.lu' pnyincnt ol’ an oiliciator, hut it is 
part of tliu valan oi‘ lhi'. Jiiu{j;'ayat (nl-s/iiin of tiu-. ]);Uilki vatan ol' 
Munial, taluka IJagalkot, and it is likely to puss into tlui hands 
ol; the repn>s(‘ntative oi’ lia,uuini>;avda, who is not a vntand;li‘ ol! 
the l.iiigjiyat Takshim (it‘ that vatiin, hut is a vataiidar oi‘ t1u'( 
JJadi Takshim. I  aecerJinoiv’' issue anuihi'r C('i’tirica.to to thatO V
effcct to 1li(* Suhordinate .lud '̂e.^^

Very possibly, if ihevt* had been dillhrt'iit olllces to which the 
.separate (uh/iiu/n were severally atiache<l, tlx' lindinj ’̂ of ihe Collec
tor, that the t w o e o n s i i l u t e d  separate vatans, nu<4'ht have 
been binding on the Courts as su î^gested by j\lr. tJuslici' lUrdwood 
in bis decision on an earlier stngi' of tins litin-ai.ion, V. J. for 1890, 
p. Vaitas the 0<dlcctor ha-;eh;ai‘ly deci<leil tbattlu! two shares 
ai'O merely Uiks/iiiiiH appertainin';’ to one piltilki, it is inipossilde 
to Bay that it appeared to liini that by virtue ol: the deci-i;o com 
plained of, any part of ibe vatan was likely to }tass into the liaiuls 
ol’ a ])evson not a vatanddr of the saitu' vatan. He doublh'ss 
tbou<j;'ht that this was the c;ise, Imt it was in con,se(pienee of bis 
under.standin<»' the nieanin; '̂ of the word “  v a t a r . i n  a sense 
ditlerent from that in which it is used in t.he A.et.

Under these cii'cunisianees \\c thiidc that as the Colleci^or’s 
decision was based on a Miisnnderstanding'of the tenn “  vatan, 
and as under the clrcnuistances section 10 of the Aefc f̂ ’av(‘ him 
no ju i’isdietion l:.o issn(‘. a e(‘rtitieate!, it is not o]ion to tlio Court to 
accept that cei'tiilcat*'.

Wc, iher('for(‘, reverso the: decrees of both ('ourts and rej('el< 
the application witb costs on the applicant tln’ouj'liont.

Jj/'i'i'ce rrri'l/s'vtl.


