
1892. and had heen so ever since, and he claimed the protection of the 
K a d a p p I  Act.

Maktanda. The Subordinate Judge, having regard to the description of 
the defendant in the rent-note and his contention with respect to 
his status, referred the following question to the High Court:—

“ (I) Whether the admission of a non - agiiculturist status in 
the rent-note in question would prevent the defendant from 
proving the existence of a contrary status on the clay of its exe
cution by operating as an estoppel ?

“  (II) Whether, in the absence of an allegation of a change of 
status, he would be at liberty to prove the existence of the status 
of an agriculturist after the date of its execution ? ”

The opinion of the Subordinate Judge on both the points was 
against the defendant,— that is, on the first in the affirmative 
and on the second in the negative.

There was no appearance for the parties.
Sargent, C. J . T h e  mere fact that the defendant described 

himself in the instrument, on which the suit was brought, as a 
trader, would not of itself estop him from pleading at the trial 
that he was an agriculturist and entitled to the protection of 
Act X V II of 1879. There must be evidence to show that by 
describing himself as a trader "  he represented himself as a 
trader, and intended that that representation should be acted on 
by the plaintiff.

Order accordingly.
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APPELLATE OIYIL.

Before Sir Charles Sargent, El, Chief justice, and Mr. Jusiice Birdwood.
-1892. KA 'SH IN A'TH  TRIM BAK JOSHI, A p p lic a n t , v. DUM ING ZU EAN , 

firmrl 11. OrpoNENT.̂
■ Limiiation—Civil Procedure Code (Act X IV .o f  1882), Sea. 318—Purchaser at Court

sah—Certif cate o f  confirmation o f  sale—Application fo r  possession o f  purchased 
property—Date o f  accrual o f  right to apply fo r  possession.

The right of a purchaser to apply for possession under section 318 of the Civil 
Procedure Code (Act XlV of 1882) accrues to him when -the certificate “ has been 

* Civil Reference, 22 of 1891,
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g r a n te d , ’ ’— t h a t  is  t o  s a y , w h e n  i t  h a s  b e e n  is su e d  t o  h im , a n d  t h e  p e r io d  o f  l im it 
a t io n  fo r  su c li a n  a p p lic a t io u  is  t o  b e  c o m p u te d  fr o m  th a t  d a y .

This was a reference made by Rao Sc4heb Eamcliandra V, 
Patki, Second Class Subordinate Judge of Basseiu in tlie Thana 
District, imder section 617 of the Civil Procedure Code (Act XIV 
of 1882).

The applicant, Kashinath Trimbak Joslii, purchased ceifcaiii 
immoveable property at a Court sale on the 13th February, 1888, 
and the sale to him was confirmed on the 18th April, 1888. On 
the 7th October, 1890, he applied for a certificate under section 316 
of the Oivil Procedure Code (Act XIV of 1882), which was granted 
to him on the 13th February, 1891, aud was issued to him on 
the same day. He subsequently presented an application to 
obtain possession of the property under section 318 of the Oivil 
Procedure Oode. The Subordinate Judge referred the following 
question for decision :—

“ Should the period of limitation for the application to recover 
possession be counted from the day on which the certificate was 
actually issued to the applicant, or should it be counted from the 
date on which the sale was confirmed ? ”

The opinion of the Subordinate Judge was that the period of 
limitation should be counted from the date of the confirmation 
of the sale.

There was no appearance for the parties.

SARC4ENT, 0.^ J . T h e  right of a purchaser to apply for pos
session under section 318 of the Civil Procedure Code accrues to 
him when the certificate has been granted/^— that is to say,
w h e n  it has been issued to him. See Motioliancl Tdnwhand v, 
Mdiliji bm GopdlJî ^K

Ordev accordmgly,
■ (1) P. J., 1886, p. 4G,
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