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circumstances of the case were the same ag here, Mitter and
Beverley, JJ.; theve say : “ It is true that in their later judgment
the Privy Council decided that upon the vesting of the estate
“in the widow of Bhow#ni the power of adoption was “ at an end”
and incapable of execution, but the power in that case was a
power given by the husband, and the decision referred to lays
down the limit of the time within which such a power should be
exercised.” It is plain from this that the attention of the Court
had not been directed to the decision in Thayammal v, Venka-
tardma, that the ruling in Bloobun Moyce Debia v. Rdm
Kishore was equally applicable where the adoption was made
with consent of sepindas,
From the above Privy Council decisions, taken together, we
think that the question under consideration is concluded by
‘authority, and that the adoption by Gangdb4i after Anpurnibéi’s
death wasinvalid ; and that the decree must, therefore, he con-
firmed with costs. ‘

Decree confirmed.
L R,14 L A,67.

APPELLATE CIVIL.

Bafore Str Charles Sargent, Kt., Chief Justica, and Mr, Justice Birdiwood.

JITAJT PRATA’PIT RAJE aND 0THERS, (ORIGINAL PLAINTIFFS), APPEL- -

LANTS, 7 BA'TKRISHNA MAHADREOQ a¥p oTHERS, (ORIGINAL DEFEND-
ANT8), RESPONDENTS.®

Penzions Aet (3{X]Il of* 1871), Sees. 4 and (—Collectmr’s certificate—CCertificate
not obtained when suit filed-—Certificate not produced at hearing—Adjournment
asked for and vefused—COurtificate accepted in appecd and placed on record—
Proceduse—Practice. ’

A suit under the Persions Act XXIIT of 1871 is not bad «d iritie by reason of
its being filed without a Collector’s certificate.

‘Where at the hearing of szchra. suib the necessary certificate way not produced

Held, that the Judge oughs to have granted the plaintiffs’ application for an
adjonrnment, in order, that the certificate might be obtained and produced.

TH1s was a second appeal from the decision of H. J. Parsons,
District Judge of Théna.

* Becond Appeal, No, 673 of 1885.
£ 1368—6 ‘
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- 1802, - Suib to recover revenues of a village granted in indm to the

. Jisiax platiffs by the defendants, who were the khots of the villagé.
PRATAPII

Rirzm This action was originally instituted by plaintiffs Nos., 1 and
 Barwumsmes 2 (Jij4)i Pratdp)i Béje and Nardyan Man4ji Réje) in their own
- MARADEO.  pames. Plaintiffs Nos. 8 and 4 were subsequently joined on their
own application.
The plaintiffs sought to recover one-half of the revenues s of
the village of Kandali, granted to them in indm, from the khofs
of the village, defendants Nos. 1 and 2. '

Defendant No. 3 was joined aftelwmds as clan:nmo' the rlo'ht
to the revenues himself as indmdidr.

Defendants Nos. 1 and & disputed (inter alic) the right of the
plammt’fg as indmddrs, and set up the plea of limitation. '

Defendant No. 3, Kénoji Ramdje R4ji, p]oaded that the suit
was barred by the Statuie of anta’mon, &nfl also by the
Pensions Act (XXIIT of 1871). _

The Subordinate Judge (Rdo Sdheb Sakhdrdm ’V,[ Chfua&e) held ‘
that the claim would lie although the plaintiffs had not obtained
a certificate under the Pensions Act (XXIII of 1871), sec. 6, but
rejected it on the ground that it was barred by limitation.

The plaintiffs appealed to the District Court on the point of
limitation, and defendant No. 3 on the point velating to the
gertificate under the Pensions Act.

In appeal, the only issue raised was © will this suit lie without
a certificate from the Collector, having regard to the 'pxovwmnq
of the Pensions Act of 1871, and the finding thel eon was in ﬂw
negative.

~ The District Judge in his judgment remarked :— .

“ I am asked to adjourn the case to allow of the pl&lﬂtlffs-
procuring a certificate, anda case in the Printed Judwmenh
1888, p. 52, is cited. There I notice that there was a celtlﬁt,a’m‘
though not a very clearly worded one. Printed Judgments, 1877,
pp. 228, 814 and Printed Judgments, 1880, p. 56, are cited on
the other side. I think that the suit being filed without 8 certi.
fieate is bad ab initio, and must be chsrmssed Were T dzspased
to grant time, it would be useless, because as the suit could
only be said to have been pmperly brought ab the time when
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the certificate is produced, the claim would now be time-barred.
The plainiiffs’ remedy, however, was not by a suit at all, but by
application to the revenue authorities. The decree of the Court
dismissing the suit is, therefore, confirmed on the finding of the
only point that I have raised.”

The plaintiffs appealed to the High Court.

- Muhddeo Chimndji Apté for the appellants (plaintiffs) :—Our
suit was dismissed by the lower Court, because the Colleetor’s
certificate under the Pensions Act was not produced, the pro-
perty in dispute being seranjdnm. The Court gave no oppor
tunity to produce the certificate, being of opinion that the
suit must be held to be brought on the day the certificate is
produced, and that it would then be time-barred. The lower
Court is wrong, and it ought to have given us an opportunity to
produce the certificate. The suit is not instituted on the day
the certificate is brought—Nawdb Mahammad Azmat Ali Khin v,
Mussumat Lalli Begum®. We have gol the necessary certificate,
and we tender it.

Branson (with Mahddeo Bhaskar Chavbal) for respondents
Nos. 2 and 8, and Ddji 4bd)r Khare for respondent No. L:i—
Under the provisions of the Pensions Act, the Court can only
take cognizance of a suit when the certificate is produced, and
not before. A suit launched without a Collector’s certificate
cannot be recognized as a suit. The suit when it was brought
was not properly constituted—EKdlidds Kevaldds v. Nathu
Bhagvan®. :

Mahddeo éhimndji Apté, in reply :—The suit was instituted
when it was originally filed, and it is not barred. A suit
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cannot be barred except under the provisions of the Limitation

Act (XV of 1877), section 4. But the explanation of that secs
tion says that a suit is instituted when the plaint is pre-
seénted to a proper officer. The point is, therefore, whether the
plaint was presented to a proper officer, and not whether it
was accompanied by a certificate. There are special provisions
in the Limitation Act under which suits are berred, &. But
there is no section with respect to the provisions of the Pen-
W L.R,BL A, & ‘ @ 1, L, Ry, 7 Bom,,y 217,
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1892 sions Act, nor is it laid down that a plaint must comply with
Juws  the provisions of a particular enactment. In order to satisfy
1’1};‘,{:;;” “the requirements of the Limitation Act, a plaint is to be
By, Drosented to a proper officer within a prescribed periof‘l, and
Masa'pEo, nothing more. An analogous case is where a minor brings a

suit, and a guardian ad litem is appointed afterwards. In that

case the suit is held to be instituted on the day the plaint was

presented, and not when the guardian ad lifem was appointed.

Similarly, when a suit is filed on an insufficient Court fee, it is

held to be filed on the day the plaint was presented, and not on

the day on which the deficiency in the Court fee is made up.

We now produce the Collector’s certificate, and ask to have it

put on in the record. '

The certificate was put on the record.

SaraENT, C. J. :-—We agree with the District Judge that the
suit is one which falls within the Pensions Act as velating to a
grant -of land revenue, and that, too, although the Government
is mot a party to the suit—Bdldji v. Rajiram®. Bub the Dis- -
trict Judge is wrong in treating the suit as bad ab initio by
reason of its having been filed without a certificate. The remarks
of the Privy Council in Naowdb Mahammad Azmat Ali Khin v.
Mussumat Lalle Begum® show thab this is not so, and that the
‘Court is only precluded from taking cognizance of it until the .
certificate is produced. The District Judge should, therefore, on
being asked to do so, have adjourned the case for the productwn
of a certificate,

The certificate is now pr oduced, .and we must; themfou,
reverse hoth the decrees of the Courts below dnd remand the
case for a fresh trial, as all that has hitherto been done by the
Subordinate Judge withoub the certificate was done without
jurisdiction. ‘ S

As regards the question of the Statute of Limitations, we are
of opinion that the suit must be treated as baving been mbtltuted
by plaintifi No. 1. Costs to follow the result.

Decree reversed and, case remanded, -

(0 T, Lo Rey 1 Bom, 79, ®LR,0L A, abp 20.



