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Tor ilio HpiKllaut thai tlio As.sistunt .)mlnt has not uikkestood

Bat the (lifciuc(/iuu between pnicticui and ciisfcoiu, niul tli/it liis (iiidiiia-

HHlHI‘;VI"A' amoniits to nothing more tliau (\u>b is cijnocdcd) a lindin L( as to

KIAKdiIKI. >t counncm pmctico oi‘ infant niaiTia™vs aiiionyst I'llrsiH, 'The
Assistant Judj™e, liowovcr, finds that thp riinlah buf#// coomon, >

and recoi/nUeil as I/iiidhig, whicli wliows that ho fully a])])ri'¢iati-d
tlio distinction as Ax should expect that ajud”eof the judicial
acniiion and knowhMigo of the Assistant dudgo in tliis case would
ccrtuiiily do.

It is hislly iirgediha.t hy the UJ]ih(a\al of ()]»iniou aintnin.st
enlightened IVu'sis upon this suhjeet which result'd in tho passinir
of Act XV of LSG5 the custoinj if it prevailed as u custom, Avas
us it were bi'oken uj), and that after that time uo such custom
could as a bindi;’ custom exist, I'Ut we cannot aexusde to that
arjunient. No doubt the more enlightened aUKni/¥si lYirsis re-
volted against tho practice and d(?sired that it should cease to hu
treated as a custom, hut It is inipossiMe to vrad the passages to
wliich our attention was directed without seeing that the wj-itvvs
of them bolieved that the custom against 'which they inveighed
in their view existed as isucli. If they thought that infant
marriages alloweil children the option of repudiating them on
attaining years of discreliou, tlierc would have hecn no need for
Ihcir asking fur sin‘cial legi«hitio]i in the matter. TIK' l'arsi law
v>oukl in this view have i)cen in accord with the Jhigli~h law
upuu the same .suhject. TIkj practicti only would have needed
reforaiatioii. We must coulirm the decree with costs.

JfecTt'c coiijirmc/i.

CIUMINAL [IEFEMENUI

Jhfot'e |\/|I’, Junt 'u'c I*ai,son)» m d Mi\ Jualh® Utwuh".

LMPKHATIHIX §. NAIIAYAN VAMANAJI 1ATI lu

1896.
Se2)temher 3. Ci'iniw/ Pi'ociiduve Code (Act X of 16525, feC. — (‘omj™n'nuniloa- h\}mn
cimedhy tho offence comml(tal~-Indirt'ci PoHna/wiu'c/t rcMilntj from t/ic
vfancG.

CoiiipMmtlon for loss cauBcd 1)y inability of ilic i-tHJiplaiiiunt to (iltetul to Irifl

work on accuiwt of liis fciiao hoiiig tukwi up >vitli the vveHcuutioii d the awiised..
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cannot bo ordeml to be paid iindur soctioii 545 of tho Colo of Oruuhml Pro-
ccduro (Act X of 1882), wliicli deals with oxponsos inonrvod in tlio prosocuiiion
and witli coniponsation fdv tho injni'y only.

Tina was a reference by H. ,F. Silcoek, Distriefc Mao'istrato of
Nasik, under section 438 o* tlio Code of Criminal Proeoduro (Ac;!) X
of 1882). TIlio accused \yas convicted by tho Second Class Ma»-i,s-
trate of Uindori under section 501) of tho Indian rensil Codo
(Act XLV of 1860) and sentenced to pay a fine of Hs. 12.

llIs. 5 out of tho fine, wliich was rccovi'red, AX%ro. ordered by
tlie Mao'istratc to bo given to tho complainant as eonipcnsation
for tho trouble and annoyance he had to snder in prosecriting llio.
accnsei] and Ibr the loss sustained by him for sto])pai;'( ol; bis
work.

Thercnli(in the ])Istrieb a\radistrate ol N.-isik rolerred tlu' car>e
for tho ordci'H of tho .llif;h (Jourt nndi'r .soction 438 of tho (‘ode
of Criiuina,] Ih'ocedure (Act X of 1>S82). Jle ®\&sof opinion that
the iMagistrate’s order was ilhigal *iuasmut’h as the section (sec-
tion 545j clanso h) allow's tho fine to be applied in compensation
for tho injury caused by tho offence connidlled.” ri'e referred to
7, Mad. IT. 0. Hep., Appx:.. X111 and to tho Qnf\'u v. Rnhlon™K

There was no appearance either foi' tbo accuscd oi* for tlu®
Crown.

Tlie reference was heard by a Division BiMich (Parsons and
Ibinadcj -TJ.)

Pmi CuniAM :~Th<} Magistrate has ordered coinix'iisation for
loss of time, in tluit the complainant eould not go on with Ids
Held work on account of the prosecution of tlie aacmkKtM. AVe do
nob think that this coinos within the provisions of soction 515
of the Criminal rrocedurc Code which deals with expenses in-
curred in tho prosecution and wdth compensation for tho injury
only.

Wo roverso tho order of compensation.

Order reversa'i,

@ 1. L. 1it, 0 Mad., 280.
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