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18%G. lias been followed in several cases— Radlialai v. J)iaiUrao™N>;
Bihmapaiva. Bhimaji v, Giriapa™VY;, Lalcsiman v. JSarayaurao™™—and may now
v be taken to be the law on the subject. See also section 50 of

Bam*

CHANWIA. the Bombay Hereditary Offices Act, ISyj'. AWc lind, then, that
the defendants are the hereditary ganiasta kiilkarjiis of Annlgei'i,
and that so long as the services- cf a knlkarni arc required for
that village, the defendaiits are entitled to enjoy so much of tlio
AVat Gadag land as haj™ been assigned to them as remuneration
for such services whether their scrviccs arc acccptcd or arc
refused, provided tWy duly discharge the duties of the oilico
Bhould their serviced be required.

As has been already stated, the Wat (..Jadagland was assigned
for reinnneration for the services of a karkun and of a kulkarni.
Plaintiff has iiot distinguished iu the plaint between tho piu't
assigned as i“muneration for one otlico and the part assigned for
the other oJKce, but there is some evidence that half the land was
assigned fi,r each ollice, and as there were two persons whose
scryico”™cro required, this seems ])robable. The claim torecovcr

on of the part assigned for remunerating tho kctrkun has
V. since tinie-bavrcd. In tho viow we liavc taken as to
"R MAfundants’ tenure of the oilico uf kulkarni, pos-

rt of tho land assigned for tho ruminieratiou

was not adverse to tho i)esli]){Indc before 1887.

*3 we coniirm the decree of the District Judtrc

0
Ih’crce conjirmvd,
~li T. L. r., 9 150na, IU j> i'OS. () 1. L. H,11Bum., 82.
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APPELLATE CIVIL.
f/ore St)' C. Farm}!, KU, ChiefJnttice, and Mr, Justice Jloalcing,
KDU (oEiIiGINAL Dei'Undant), Api’'ltoamt, V. NILKANTII
(OIQINAL OrruNKHT. /MY
B[and 8= t-Posiiessort/ suH ly Imdlortl—_msc—Tenant can show
1896. V&, ikai least determined by talc,
Sepimler 1. ory suit beforo a Mdmlatddr, though it is not ooiupotent to a

Landlord” liig landlord’s title at the date of his lease, it is open to him to

(tion, No. 138 of 180G under the Extrao rdinary Juriadictiou,
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show that it lias since detormined, by avyalo to ]ilm ly tho landlord, in
=wiliicli ca.so tho tenant no longer hold.s under a title dorivocl from tlu3 landlord.

Court (soctioii G22 of the Civil rroccdiirc Codc™ Aufc X1V of
1882) against tlio dcciciou of lUlo yjtliel) Sluinkar Krishna”™ I\!lam-
latdar of Jalgaoii.

The piaiiitilf brought a suiiiinary suit to rccovcr possesyioii
from thu defendant of four lioldSj alleging that tlioy liad l)oeii
let by him to tlio defendant for a year inider a lease which
terminated on Chaitra Sinidh Isfc, Samvat 1Uu2, (15th, March,
1896), but the defendant refused to deliver up ])os!:%.s.sion.

The defendant pleadetl that he had purcliased tlio lields from
tho plaintitF live days before tho expiry of the lease uuder a deed
of sale.

At tho hearing tho defendant applied fur time to enable liini
to produce tho deed of sale from tho Registrar’'s office. Tho
Mumlatddr rejected tho application and awarded the plaintiff's
claim, holding that even if tho deed of sale was ])roduced, it would
not help tho defendant, as he could not deny his landlord’Htitie®
and under the lease he was bound to givo up poBseshjion,

J'lic defendant applied to tlie High Court under its oxtra-
ordinaiy jurisdiction (section 622 of the Civil Procethn’'c Code®
Act X1V of 1882), ami obtainod arule Wsi calling on the plaintifi
to show cause why the decision of the Mfunlatdar should not be
set aside.

Mahadco V, BKai appeared for the applicant (dofeudaut) hi
support of the rule.

Gohiddas K, ParckA fur the opponent ([daintili) showed cause.

Fabran, C. T —From the jadgmont of ths Manilatdar it
would appear that he would havo allowed tho dofcudanfc an
opportunity of producing hi.s alleged sale deed from the oiXico
of tho Registrar had ho not been under the impression that it
would not, if produced and proved”™ havo been a good answer to
tho plaintiff®s claim. This was a mistake on his part. Had the
plaintiff sold tho land to the defendant, tho defendant would
no longer bo holding under a title derived from tho plaintiff.
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Though it is not cumputerib to a tenant to tbny his Umcllord’s
title at the dato of Jiis IcasQj it is open to him to show that it has
since determined. “Ve set aside the decrec and rcnnnid the case

i'or a retrial having reference to the above reniarkb. Costs”™ costs
in the cause.

JJecree ftct aside and case remanded.

APPELLATE CIVIL.

Before Sir C Farran™ Kt,, Chief Juklk'c, and Mr. Jvstico llosking.

DAI SHIJMN15AI (ORIGINAL I'laintiff), AivrnLLAXT, . KHAESIIKDJI
rs*ASAIIYANJlI MASALAYAJJA (obumkal ])I''fejsdamt), Uespondknt.*

Purait—Marriage—lujani marvingc among I\irsti—Cus{om—Suit far dcclara-
(ion ofnnUilif if infant marrkuje—Agc <f majori/y apjilicable tit cnna of such iuit
—Indian jugjoiifi/ Ad {IX of ly7i»), >Sxs, 2 dinl H—ParKi Mttrviujje and Uivori‘'P
Act (XF <f J.805), A\. W—Limitation Acf. {XI’ of 1877), Arf. 1'20~i'nicfici'—
liteond appeal—I'indiui/ of hvx'r Cvurts <alo cHslcm.

A Parsi fciiuile, within ilirct* yoars (MUV K Jiinl aiiaincd tlio ago UE iwi'nt v-
0UO, bruught a nuit in tim (jtnui of tlio Subonliiiiilo at Broach fov a
declaration that a uiarriago cori'nuniy iH'fJormecd in 18GU, 'Mk'u blu;, was iii.it
three years old, did nob creato ilio shiin” ol laisliand imd -wifo botwooii hur And
tho defendant, {rho had nover llvod -willi t]io (lort-ndiiut as liia wifo. 'TI'ln’
b'xihordinato Jndgo hi?ld tluvt tho nmrriago Aws valid (nul binding, hoin[' of
opinion that tho custom of iufuni luarrlftgo annnij' tlio Mur.siri was woil estab-
lished and recojjiiiaed. On appeal tliu .ludj”*c ccnllinnud ilio dcL'roCj holding
that at all events in 180S), wlion tho niarriagu took placoj tho (‘'Utitoni Wi.s runi-
nion and rocoj,'uizc(l a« binding. On aecond ajjpeal tlio Hlyh Court {.eonouired
willi the opinion cjpWHSod in Peshofam, v. \D);li(yhiW) tjiat tho Zuroantriitn
Setcm did not (lontoniplato nuirringo in inruncy, but Lliu Josvev Courts havin'A
found a custom hud yrov.n up aniung i’lirsis in Indiavaliduliug fiuch uiurri, Tye'<,
and that the jnisitom “ves iu lorco in 180i». did not coiiidor it opi'n onsccoTtd

appeal to arriro at an independent H)\ding as to -whether the cvidouco establiHlied
tho exlatcnca of snoh a mtoui,

dfdd, that a Tarsi Kuiiig to liavo a marriago dcclurod void is “ acting in
tlw matter of warriugu ” and, theroforo, the liuliun Majority Act (I1X ut J.b70),
mrhichmakes tho ago of eighteen the ago of majority, does not apply to a ((uoijtion
of litnitation mtli regard to Rucliisuit. The ago of majority in bucli a 08so is
that prescribed by the rarsi Marriage and Divorce Aet (XV of 18G5), twonty-
onp ybarii.

Secojid Appeal, Noi ,U7 of 1808.
m I, L. E, 13 Bom., 302,



