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l)i'ings tli« caso witlun tlic provisions of sectuni 18 of tl\o. Act. 
W e think tluifc it does. Ĵ'l\o ilrst part nf tha section liiirdly, vre 
ihiiik, applies to the cast‘ . Tlu* plaiiil ilT’s land cannot well be said 
to rcceivc by porcolalioii or !cjikfi|fe frcm  ilu’ c?mal an ad\ ania('t" 
e([uivaleut to tluit wln’eh would ito i;ivcu Ity a dircct nnpply of 
canal water for irrigation, )>ut ilio seuond part of the sretion, in 
our opinion, iipplicH. Tht' mrhi u' ('onirm s In ihi'. opinion of iltu 
canal ollicor has hcuu Iilk*(l with a Mip|>ly <*f watwr which huK 
l»ereolated or leaked from ilû  canal, 'riio plaintilVs cultivated' 
laud derives by a surface Ilow a supply of IIĥ  wat(>r which han 
so percolated or leaked, anil tho conditions (if tln'section an' 
thuSj wc think, fvdfilh'd. It dues not serni to n>i to be Miateriul 
whether the reservoir which cttllects the ]'rrcolation from the 
canal is a invtnral reservt)ir or one artillcially formed so louf^ as 
the water Hows from it by a Hurfaee ilnw on tn thr ]»hiiniiirfi
land. I f  the plaintilF can show thnt tlu‘o jtin io n  forme< 

canal oHicer is erroneous, and th a t tin* 7nUa is kept .sup[) 
Konrceg independ<‘nt of the canal w a t e r ,  his remedy is to (]p 
the canal Muthorifcics of that fact and not by su it in 
Court. AVo m ust coniirnj the deerre ujipcaleil from wit.h
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Tlici plivintilTs luiving siiod tlio Mimif'H’iiHt v <»1‘ Slinlilpnr Wf  
a-n injunction vesiiHniinjir llu; niUTiitriitallty rrnjii htdpplng t 
to llieif liouso, tho first Com't allow ml lli,'(.•l-.dm, Inl, iltc ,1

* Scodiid Aj/i'i-al, S’o. 2M» oi!

U) Section 14 o f  tlic Bisl-.U'fc MtmUli-fii Act (lioin. A<-1 VI t.f 
II . C la u W ' I . ~ l t  Rliall 1>e tlie thity o f t s r i y  nmi.ti:ipa!i{v 

couslitulion us coiiveuieutl^ may b;», lo propiiro nile=<, atnl |



iiiissoil t.]i3 suit, holding tliat It was pi’ vraaliiro, and tluvt the plaiatiiYs had no 18"H% 
right to suo tho nnmicipality for dninfii ĉs niulor Rulo 1(3 o£ tlio ll\i!cs franicd 
l*y the municipality \mder section 11 of tho Dislviot Municipal Act (Bom. t n\i;y.v 
j\ct Y I of 1873), that rule providin^f that “ j>artios di«satiKfied with a decision t>,
oL‘ tho raanagin*̂  ̂ committoe or of any sub-committoc uniy pivl'cr an appeal to the V)i.'
municipality whose decision shall bo final." i'’itOi,.v'ri;.ii,.

Jlcldi I’ovorsing tho docrce, that llio rule must he fionstvui.'d as porniissivo and 
nol mandatory. It roforrcd to departmental procL'dnrc only and did not debar 
the institution of the civil auit.

St:cond appeal from tlic decisiou of G. Jacob ,.District Judge 
of Slio];ipnr-]3ijnpiir, reversing the clocreo ot' Uiio Salieb Ram- 
■clinndra Vyankafcesli Pafcki, Joint Subordinate Judge of Sliohlpur.

Tlie plaintiffs sued the defendants f(jr an injauction restrain
ing them from stopping the snpply of water to the pluintiff’s 
liouso and for damages, alleging that tho defendants had illeg
ally and of nialieo stopped the supply o f water through the 
pipe in their house.

The defendants pleaded that tliey had a right under th e ’ Dis
trict Municipal Act (Bom. Act V I  of 187;]) to stop the suppl}- 
of water, f\nd that the damages claimed were excessivo.

The Subordinate Judge found that tho dt'feudants were not 
cniltled to stop the water-supply under tlie District Municipal 
Av.c,*-or under tlie rules framed uuder the Act. ]Te, therefore,
:tllowed the claim with fnrther damages from the date of suit to 

" he determii^ed in execution proceedings.
On a])\:̂ î̂ v hy tho defendants the Judge revt'rsed the decree and 

dismissed^J.’-tj suit. The following is an cxtract from his judg
m ent;— [

jJulo X V I (if ijilieliules framed nndcr tlio Act and sanetionod liy Crovornnient 
ill l!esolutii.in :in30 of the 28th Doccniber, 187-t, providc.s tliat “ parties
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in time repeal, ( r amind the .sainu as occasion iray rrqnii’o, rogiilating tlio 
luiture ami aclion o'f tlio niim'uipal cxccutivc aduiiiiistt ation :

I’rovidi 'd  t l i a t  no  yule shall liavc clVci't u n t i l  the  siuiio .shall have  liCen ap p ro v ed  

l>y tlio f 'c v e rn o r  in t 
AU ru les  v.heii ko 

i\uthoritifcS, have  th e  
Uulo 1 0 :—  i

](). P i ir t iea  disi.sa'isficd w i th  a d ic is io n  of t h e  n a ’U'ig'ny couiinittGO O ’ o f  a n y  
suli-cominitteo appuiiifcd  un d e r  sectioii 1 of tlies? r.ile;-’. . . m a y  i i n f . T  a t rj^peal 

tho min\lcipali*y \\l)i,i'S3 deuis’o i  sliall b :  fins 1.
I! 21G S-3

approved sV.all, nutil .a lt?icl o.' I'osfindcd uudiv the f.amo 
«anie foice as if they hr.d lieen in crtcd i i Ui’ h Act.



ili.>':’ii.tislli'(l MUii a  (li'i'n-lMt tif l l ir « r  t-f !u-) ruih r-'Ui

'.'rill v,v- iiiitU't! iipjii.intfil uiitli-r f cciiuii 1 nf i1h>m' nil'-i tua;. }‘v. ft-i' hh J" U:->
< ii.vin.v luniiuni'nlitv wlicso di'i i'-'imi .'.liall lliiiil.'*
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S i i o t A L ' i  It.  \]\  S t i l ' h u r f i i i i  \ ,  ( fhih' i ixi ' i i ,  i)j  f/n', M H u h  i f n t l i t u  nt  O '  1 n u i - i ,

thcrofurc, lndd Ihjit dn’ plaiuUnH' nuil, wih [ii' iiiaturc, ti|- in oUu'i Wctii'.
lliat tlii'V li;"} liu I'ii-jlil >'Hi! ihc ium)icij(.-iliiy fi>r .

'J'he (ilaiiitills prt’fiTnMi a M'fnjitl nj-ju iil.

(ta)i(jartnti />. Ui /<’ for ilu', jn'pi*lluuls( jilainlil'l'N) :—The (hi’ iNi*oi 
relied on liy the rhiili;i‘ is not aiiplirulilf. I'liitt was
passed nudi'i’ tlu'. t>ld Di'itrici Miiidvipid Act. (Hom. Art XXVI  
ol' 1S50), wliilo tin* Act imw in force is nciultiiy Act \M id' 1873. 
Further, clause; (1) of lliilc VI. of lliu Miile.s I'raiucd nudci-
the Act of 1850 madi! It conqadsory upon a.n apfjurloved I'Uiiy
to coin])lniii to tlâ  iiiunicijnility lu'causo it liitd down timt all 
eojnplainl.s against M.lio inuidcipality n'/k /̂/ be a<l(hvssed in tluj 
lirst instance t<j the Muiilcipid ( ’(mnidsdt'ncr. Af‘c<n’dinj '̂ to 
.Rule IG of tUu Uules I'rauied by tlio imni‘clj»ali(y ,under tin*
Act it was not obJij^'altny on n.s to lod^v a c.‘uni|ilii|nt to tin;
niiinicipalit}', ihc word uhcI in it maij and luit
If wc had p;oue io  the municipality \ve wouM, liav(; iKcn dehar-
I'ud fvom Kuekiiio' a remedy in tlû  eivil ( ’oiirt, as tlu' ri;do nink.-s
the decision of the niumcipality Una). i

lido Ss'iheli Vit.'iinh'v J. Khilkar ( ( lOViMMiment I’leadj.'r), for ilit̂  
re.spondent (<lerenilaiii):—'The word niui/ in Rule K? 8])/^ild bo eoijjn 
,sti‘ued to ni(‘iui bccau.sc tho latter part of 1’ *^*****^
down that tho decision of tho niuuicipaliiy shall bo 
be left open to pariif.'.s to seek I’ediv.ss either bj
a civil Court ji)r to the inunicipulitVj theii the
naturally seek their rcnictly ].iy a .suit, and then *
the llnality o f the decision of the inuniciiiality v̂( 
letter. I t  has been licdd tliat tluj word i/iaij occu:‘'-̂ '̂̂   ̂ *'̂ '1̂ '''*'
205 of the Conti'aet Act mcan.s
V.  l i m c k  L a l l  D e l h i  a n d  , /  M ' u U i c k

Orclmrd^^, ,7a/;./.’, v .

; 0 7 Bom. H. C, Rep. (A .  c. 33. (b I. L'
. (2) J. L. II, 3 C»l„ 17. : . B., 7 Oal., 1&7.
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R anadc, J - :—The District Judge luis in ca.̂ c rovorsed tljc 
dccrcc of tlio Court of first instance, and dismissed appellants' Vasctdsva- 
suifc against the respondont, tlic M iuiicipditj of Sholapur, on the ‘ 
ground tliat the suit was not maintainable, as the appellants had ' p.
not complied \viih the provision of Ilulo 16̂  'which directs that 
“ parties dissatislicd witli the decision of ilio managing commit
tee or any ofchcr sub-comniittGc rmy appeal to the inmiicipality 
whoso decision ^hall 1>3 final/’ He relied iipon the authority of 
S x h h a ra m  v. Clia u 'tJia n  o ftlu !, il'd y  o f K a h ja i i^ ^ ,

It  was, liowe\^cr, contended bofore ivi tliat that deci«ion had 
•Teferonce to the rules made under Act X X V I of 1850, Avliilc 
the rule in dispute is one of a set of rules frame<l mider scctioii 

' 11 of Act of 1873. It  TV'as further pointed out tliat while 
•dause 1 of the former set of rules directed that "  all complaints 
against the municipality ahall in the first instance he addressdl 
to the Municipal Commissioners/^ Rule 10 framed under the 
latter Act was not mandatory, but only pcrjnissive, as it used 
the word “  may iu place of the old word “  shall” Tlie respond
ent's pleader urgetlj on the other handj that the word “ may^’ 
in the new set of rules sliould bo constriiod as tliougli it meant

shall,’ ’ and referred to the decisions passed upon section 265 ot 
tho (Jontracb Act, where a similar construction had been placed 
upon the-w^ord “ m ay ’  ̂ as behig intended to be mandatory, and 
not permissive only.

There can bo no doubt that_, under certain circumstances, sucli 
'Constructi<^ns have )>cen placcd on tlie word ‘ ’ uiay,'  ̂ Maxwell 
on the Int'-brpretation of Statutes discusses this subject at some 
length, an<-l| his I’cmarks show’ lliat Courts in I^nglantlj have no 
doubt held (that where a Statute confers an a u t h o r i t y ' a n  act) 
which tho ptiblic interests denrand, the directory, permissive, or 
enabling w'cP’ds used in it must be construed as imperative, unlof ŝ 
there be special grounds for a contrary eoustruction. Special 
•consideration, however, may show that the permissive words 
u«ed ŵ cre intended to confer a discretionary power only. The 

. question thus', resolves itself into one of giving cflccfc to the 
intentions of the Legislature.

0) 7 Bora. n . C. Kcp., 33.
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isiin. Til tlic prosciit (-Jisc, it; iiuty Ijo nf>tc(l lliai ilio i]is]nil(*
" \’ \sn»vvA- to nuMnt(!r])rotalinn of ji r i i l o  i i i n i l e  Ly the iinmicl|'!ilily iLoir,

< n.\u\A. „i,,l in he uHci’cd by it, iiiul not to an Act t>l’ I Ik; 1
JitTMCi- tuv(‘, Fnrtlicv, rc'adiii”: Uuli.'S L"», L ', 17 logt'On'V. ii Ŷill 1m'

Sm'i'.u-i'u that \vliilc in IliiK* ir>, whicli rt'lalcH to (’(innilainis aj;'aliist s<m-
\;uits, till' W(H’(.is usimI arc lliat siU'li (*c)uiitlainls sliall in Hk* 
inttnnce be atldi'ChscMHo llic inniiaj^inj;'(‘(aiunillcu*, and in Hide 

1 7  it is provided tluit appi'als in rcsiHH't of orders iindi'r sec* 

[•on •>''> ,' ĥall lie*! to iLo I’ n'sidcnt, Avlmsc'dfclsion slialllic iinal 
it Is c'lidy in I’ ldo If) iluit llii' }H-vniis.>iv(' “  may is U'-mmI. lIuaiLih 
it is pvovided Hint llie decision ol’ lUo nniniclpalily sliall Ik* iinal. 
Tl>e vcspondent’s pleadur laid sonic sirens upon the. use of Hicm 
last words. It appears to its, luwt vi'r, that Ly tlu-nisdvcs tlu-y . 
arc not MiHieient to take away tiu' pcrniissivo chai’ac’tcr of iln̂  
vnle Avlien it is read side by sidi' with Hu* piwedin^* and sumnHl- 
int( rnli“ .̂ Under the old ruleSj an appc'al was pcrnntti'd fntni 
tlio decision <it' tbo nnnneipalily to tlie ColK'ctor, and incases of 
doubt tluj matter conld lie taken to the I’olicc ('onHnis^if:ner,. 
whose decision was declared lo be Iinal, 'I’his appi*al tfi tlie Col- 
leet(ti’ and Poliei; ('o)nmit<sicint'r was iakt'n â  ̂a3 ' in ilu!, new set 
(i!‘ rales, as tUc new Act (fontained an express jirovisitui  ̂ p<-rinit- 
tinij [rarties who bad cmnplaints af^air-st tbu nninicipall|t) or its 
c'fllcers to brinfj,'civil suits afiiT giving- duct notii'c. Ti]liH n<>l!cc 
nUbrdcd cppovtnniiy to the nnnuciijality to remove all |cnu>rc! for 
coniplaint if it were iin-lincd to do [so, Tbo i]d( ntidn of tli(> 
Legislature being Ibiis plainly iiuanfc.stcd, it is clear that the 
rules must be constrned in consonance Avilb ibo sani<*', and llulu 
1 0  inur̂ t be construed as pennissivt', and not ninndator)'. Jt 
i'cd'cvs to flejmrtnn iitnl procedure only, and does not dcljar tbo 
institution of tlie civil suit.

For tbeso reasons, the docreo of tbo lowtsi’ (Jourfclnnist be re
versed  ̂ and tbo case renifindcd for trial <ai tbo Ctbcr issueŝ ,. 

•• _ ■ • and Iinal disposal («n tbo merits, (A'si.s of tbis appeal on tho
iv’-pondent; and other costs to abide by tbo final result.

Jkvreo reccrscd and can' rewandcil.
/

-si; T llM  TNDIAN LA W  BF.l’OUTB. [VOL. XXII. .


