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Before M r Charles Sargmt, K t , Cldef Just ice, and Mr. Justice S ir J wood.

Y I T H A L H A R I  A T H A V L E , -(ouiGijrAL P lain tifi^. A ppe llan t , v, GOVIND 1S 02 ,
V A 'SU D E O  TH O SAR, (oRiam AL DEf>£NDAST)j E e s p o s d e s t .*  J a m ia r ii^ U

Vlalmfor interesi from  institution o f  suit until iwijment—Stmnjj-^Futiiri mesne ~  
profits— Court Fees Act ( F / / 0/ I S 7O), Sec. 7.

Ko additional stamp is reqiiirod on  n.econnt of the c la im  for interest from  the 
date of the institutiou of the suit until payment. It stands on the same foo ting  as 
future mesne profits, which do not fall under scctioii 7 of the Court Fees A c t  
(VII of 1870).

T h is  was a reference made by C. E. G-. Crawfordj District 
Judge of Th^ua, under section 617 o£ the Civil Procedure Code 
(Act X I7  of 1882).

The facts of the case were as follows:—
The plaintiff, Vithal Hari Athavle, constituted attorney of one 

Hari Mahddeo Athavle, sought to recover from the defendant 
Es. 457-8-0 due on a mortgage, and claimed interest on the 
mortgage amount from the date of the institution of the suit till 
payment.

The defendant, Govind V^sudeo Thosar, admitted the mortgage 
and pleaded payment of Es. 67-8-0, which, he alleged, was not 
given credit for by the plaintiff.

. The Subordinate Judge found the payment of Es. 67-8-0 
proved, and awarded the plaintiff’s claim for the rest of the 
amount with interest up to date of the plaint.

The plaintift' appealed to the District Court on certain grounds, 
one of which was that he was entitled to interest up to date of 
payment.

The respondent’s pleader objected to the raising of the above 
point, unless a Court-fee was paid for the amount claimed under it.

The District Judge, thereupon, submitted the following ques
tion for the opinion of the High Court

Is a Court-fee leviable, in this appeal, in respect of appellant’s 
claim for interest after date oi plaint ?
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Tlie District Judge’s opinion was that the. precise amount of 
interest claimable not being ascertainable until the date of pay
ment is known, special provision would have been ujade for tho 
ease, as has been done for mesne profits in section .11 of the Court 
Fees Act, (V II of 1870) had it been the intention of the Legislature 
that a Court-f ee should be levied in such a case. On. the other hand, 
ho considered that it might fairly be argued that the interest 
is part of the subject-matter of tho appeal, at”least in cases like 
the presents wdiere the principal and some interest up to date of 
plaint has been awarded^ the case then ceasing to be similar to 
that of the original clahii for interest under section 209 of the 
Oivil Procedure Codoj inasmuch as t]ie claim becomes one for 
interest separately from that for the principal.

There was no appearance for the parties in the High Court. ■
Sargent^ C. J . :—We think that no additional stamp would be 

required on account of the claim for interest from institution of 
the suit until payment. It stands on the same footing as future., 
mesne proiitSj which in BdmJcrishna v. BJiimdhdî ^̂  were held 
not to fall under section 7 of the Court Fees Act. .:
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APPELLATE CIVIL.

Before Sir Oharles Sargen% Kf., Chief Justice, cm dM r.JiisU ceBm lii'ood. '

B i V M O D A l l  G O P A 'L  D 1 K . S H I T ,  ( o r k i i n a l  B E r a K -D A O T ), A p p e l l a n t  v  CH U ST - 

T A 'M A N  B A ' L K l i l S H N A  K A K Y E  a n d  o t h e r s , ( o r i g i n a l  p L i t O T i m ) .
PiESPONDENTS,* *  ■ ■ ’

Small Cause Court—Provincial Small Cause Courts Act {IX tf  1887), Boh II  
Cls, (4) and (SI); Sec. 2,3, Cl, fl)—Jurisdiction—Suit to recover share o/p'ojitsof 
hidmvillarjes—-Money had and received for'plaintiffs' use.

. In a suit for the recovery of a certain share in the profits of villages, of 
which the defendant v̂as the maziager, the only relief claimed by the plaintiffs 
■being payment of money, namely Rs. 130,

IMd, that the ̂ nit \vas»for money had and received for plaintiffs’ nac and wras 
coguizable by the Co.urt of Small Causes. It did not fall under cllnae f4) of 
Schedule H  of the Pi’ovincial Small Cause Courts Act (TX of 1887), as it w i

’‘■ Appeal No. 25 of IS91,


