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O n th ese  grou n d s w e  consider th ere  w as no su ffic ien t cau se  
w ith in  th e  m ea n in g  o f exp la n a tio n  4  to  section  60 for  rev o k in g  

th e  g ra n t o f  probafce. T he m ere fa c t th a t  th e  e sta te  h as n o w  

d ev o lv ed  on th e  w id o w  as heir  o f h er  deceased  son  does n o t b y  

it s e lf  ren der a n y  revocation  of th e  p robate necessary^, as th e  

w id o w  is  at lib er ty  to  a p p ly  for  le t te r s  of adm in isti’a tio n  to  th e  

esta te  o f h er  deceased  son .

W e  m u st reverse th e  order o f  th e  C ourt b e lo w  and  a llo w  th e  

appeal. T he costs to  be borne b y  ap p lican t th rou gh ou t. A n  

a p p lica tion  for  revocation  of prob ate  b e in g  o f th e  n a tu re  of 

p roceed in g , th e  co sts  should  b e reg u la teda m iscellan eou s  

a ccord in g ly .

i m

Bai, 
G an gadhar 

Till Arc 
•».

Sakwaebai#

Order reversed^

APPELLATE CIVIL.

JBefofa Mr- Justice Cron)e and Mr. Justice Batty.
SECRETAET o f  STATE i o n  INDIA i n  COUNCIL ( o r i g i i t a l  r i E s i  

D e i e n d a n t ) ,  A p p e l l a n t , v. SULEMANJI MOOSAJI (and a n o t h e r  

(oR ia x iT A i. P l a i n t i f f s ) ,  R e s p o n d e n t s ,*

Vvincî al and Agent~-^Govmment—Gov&rnment}officers—Scope of 
anthority—E atificaiion.

The plaintifFs sued tlia Secretary of State (defendant 1) and one Makau 
Hariblifti (defendant 2), wlio was an overseer in tlie Government Local Fund 
Department in the Surat District, for the price o£ bam'boos sold to the Becond 
defendiiiit for the purpose of erecting sheds during an epidemic of plague xii 1897. 
The plaintife alleged that they supplied the hamhoos to tho second defendant
on his lepresentiiig that he acting under the orders of the Assistant
Collector and the Maralatdar. Tiie first defendant denied that Government
had ever authorised the purch.ise of the bamboos, and the second defendant
denied that he had made the alleged repreaentatiou. The lower Court passed a 
deci’ee against the first defendant. On appeal to the High Court,

Held, (reversing the decree) thjit there was no eyidence to show that fcho 
second defendant vfas authorised hy Government to purchase the hamhoos and
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* Appeal No. 133 of 1901?
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to pledge tlie credit of Govemiueiit for payment, or that the acts of the seeoucl 
defendant Iiad ever been r.'itiliod by GovonmiGnt or Ly iiny oflicer of Gfovernmenii 
duly autliorised in tliat lioluxlf.

A ppeal from tlie decision of M r, E. H, Moscarclij District 
Judge of Surat.

P laintiffs, v/ho trad ed  under tlie  n am e o f M aliom odb lia i Moosaji 
a t Surat^ sued to  recover t l ie  su m  of Ils . 7 6 3 -8 -0  from  tlie  

S ecretary  of S ta te  for In d ia  in  C oun cil (d efen d an t 1) an d  M akan  

I la r ib lia i (d efen d an t 2)^ an overseer  in  th e  G overn m en t L ocal 

F u n d  D ep artm en t in  tlie  S n ra t D istrict^ as tlie  v a lu e  of 14^000 

lianiboos purchased b y  tlus second  d efen d an t as Im ild in g  m ateria ls  

for  sheds requii'cd d u ring  an ep idcraic  of p la g u e  in  M ay , 1 8 9 7 ,

T he p la g u e  at th a t  tim e  w a s ra g in g  a t Ednder_, and th e  

p la in t i f s  a lleged  th a t whc'.n th e  b am boos w ero  purchased  from  

th em  b y  th e  second  d efeud antj lie  s ta ted  th a t ho w a s p u rch asin g  

them  b y  tlie  order o f th e  A ss is ta n t C ollector, M r, S ed d on , and  

of th e  M am latdar of tlio  td lukaj and th a t th e  p r ice  w ou ld  be 

p aid  b y  G overnm ent. T h e plaiatiffiS a ccord in g ly  su p p lied  th e  

bam boos.
T he defence w as th a t the G overn m en t h ad  n e v e r  au th orised  

the purehiise of th e  bam boos fro m  the plaiutifTs^ a n d  th a t  the  

second defendant had  n ev er  m ade th e  s ta tem en ts  a lleged  b y  th e  

plaiutili's. T he low er C ourt p assed  a deorce for th e  p lain tiffs  

againsb th e  first defendant^ h o ld in g  th a t tlie  bam boos had  been  

purchased b y  the secon d  d e fen d a n t under th e  orders o f G overn 
m en t serv'ants.

T he first d efen d a n t ap p ea led  to  th e  H ig h  C ourt.

The Government Ploador J;‘or tlie apjiellant.

G. S. Bao for th e  resp on d en ts.

T he fo llow in g  a u th o r itie s  w ere c ited  :— S to r y  on  Agmoy, page  

^ 0 Collector of ]{(uidijwtiam y. Cavaly 'Yenmta/Marain 
Beer Kishore v . Govcrnw.fmt of Ban gal

CilowE, J . T l i i s  w as a su it  b rou gh t b y  plaintiffw  to  recover  

th e  sum  of Ils . 035 principal, and in te r e st  I ls .  128-8-0^ from

Cl) (1861) 8 Moo, I. A. r»ClO ; Cal. AV. Il„ G1 (1‘ . C.),
(2) (1872) 17 Ciil. i;-. d07.
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th e  d e fen d a n ts on accou n t o f 1 4 ,000  bam boos p n re lia sed  b y  

d e fen d a n t 2 from  th e ir  sh op  a t  R ander for  p la g u e  p u rp oses on  

M a y  3rd  and  M ay  9 th , 1897^ r e sp e c t iv e ly .

T he p la in tiffs  sta ted  th a t d e fen d a n t 2  w as an  overseer  in  th e  

L oca l E u n d  D ep artm en t in  th e  S u ra t District;, an d  th a t  h e  s ta te d  

th a t  h e  purchased  th e  b am boos u n d er orders fro m  th e  A ss is ta n t  

C ollector, Mr. Sed d on , and th e  M 6m latdar o f th e  Ohordsi Taluka^ 

and th a t h e  w ou ld  g e t  th e  price p a id  b y  G overnm ent.

T he first d efen d an t, th e  Secretary  o f S ta te  fo r  In d ia , rep lied  
th a t Grovernment h ad  n ever  au thorised  d e fen d a n t 2 or any  

other p erson  to  p u rch ase  from  p la in tiffs  an y  b u ild in g  m ateria ls  
w h a te v e r ; th a t d efen d an t 2 d id  n o t obtain  th e  bam b oos on  th e  

rep resen ta tion  th at h e  had orders from  th e  A ss is ta n t C ollector  

and  th e  M am latddr or th a t G overn m en t w ou ld  p a y  fo r  t h e m ; 

th a t  n e ith er  o f these officers had  ever  au thorised  d e fen d a n t 2 to  
purch ase  a n y  m ater ia ls  on  b eh a lf o f G overn m en t or to  p led g e  

th e  cred it of G overn m eiit for th e  bam boos in  q u estio n  j th a t  n o  

sh ed s w ere  b u ilt b y  G overn m en t at Udndor d u r in g  th e  plag-ue 

ep id em ic  in  1896 -97 , b u t th a t th e  E dnder M u n ic ip a lity  had  b u ilt  

som e for  th e  poorer c la sses, and  th a t a  pub lic  su b scrip tion  w a s  

ra ised  for th e  p u rp ose  o f p ro v id in g  sheds for som e w h o m  th e  
M u n ic ip a lity  had d ec lin ed  to  a s s i s t ; th a t one Ija llab h a i, n ow  

deceased, took  a le a d in g  p art in  th e  organ iza tion  o f th is  s c h e m e ; 
th a t  one B a i G an ga  p rom ised  a  don ation  o f E g. 1^000 an d  th a t  
L a llu b h a i on her b eh a lf  b o u g h t certa in  m ateria ls, and in  m ak in g  

th ese  purch ases L a llu b h a i m ad e  use of th e  serv ices of d e fen d 
a n t 2, w h o  was th e n  actin g  a s a g en t for th e  M u n ic ip a lity  in  
sim ilar d e a lin g s ;  th a t  th e  g o o d s supplied  to L a llu b h a i on  b eh a lf  
o f B a i G anga w ere in ferior  in  q u a lity  to  th e  sam p le  fo r  w hich  

th e  ra te  had been  fixed; and th a t  b oth  L a llu b h a i and B a i G anga  

w ere  dead,
T he secon d  d e fe n d a n t rep lied  th a t h e  d id  n o t ad m it th e  

sta tem en ts  o f p la in tiffs  in  th e  p la in t 'and w a s  n o t  lia b le  fo r  

th e  c la im .

T he D istr ic t J u d g e  fo u n d  th a t d efen d a n t 2 p u rch ased  th e  

b am boos from  p la in tiffs  on  cred it j th a t h e  w a s a u th o r ised  b y  

G o v ern m en t to  p u rch ase  th em , an d  th a t G o v ern m en t is  resp on 

s ib le  for  th e  p rice o f th e m ;  th a t a t th e  t im e  o f  p u rch ase  ho
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represented  liim self n.s anthoi'ised  l.)y G overn m en t to  purchase  

them  on it s  behalf^ and, tlia t tliQ M am latdav ra tified  such repre<» 

sen ta tion s thereaCfcer ; and t].iab G ovorn in en t w as liab le  to  pay  

for th e  bam boos in q u estio n .

T lie principal co n ten tio n s u rg ed  in  ap p ea l are th a t  there  

is no evidence to  sh o w  th a t d e fen d a n t 2 w as a u th o r ised  to 

purchase th e  bani.boos b y  G overnjuent and to p led ge th e  cred it of 

Go\rernm ent for th e ir  p a y m e n t; th a t  even  if  ,Mr. Seddon  and the  

M iinilatdar did g iv e  such  a u th o r ity , i t  w o u ld  n o t  b in d  Goveni«> 

m entj as th e y  th em se lv e s  h ad  no a u th o r ity  to  p led g e  th e  cred it o£‘ 
G o v e r n m e n t; th a t th e  C ourt erred  in  h o ld in g  th a t th e  M anilat- 

d?ir ratified  the acts o f d e fen d a n t 2 so as to  ].>ind G overn m en t 

by  m a k in g  use  of th e  bam boos in  q n estion .

T h e  lo w er  Court h as re lied  on the ev id en ce of th e  p la in tiffs  and 

th e ir  Mehta,^ on th e  en tr ies  in  their a cco u n t b o o k s and on  

th e  Umar or cori'espondcnce w liic h  o r ig in a ted  w ith  plaintiffs^  

p etitio n  to  th e  C ollector  in  Septem ber; 1897 , an d  w a s  carried  

on b etw een  the diflhrent M u n icip a l officers, T he evidunee o f the  
plain tiffs is  th a t th o  secrjud d e fen d a n t, Makan^ rep resen ted  to  

th em  th a t bam boos w ere requ ired  for  p lagu e  purpose.^ a t  Ri^nder 

and th a t ho had  been  ordered to  b u y  th e m  b y  tlio  A ss is ta n t  

C ollector and th e  M am latdar. T h e  M eh ta , D ayabhai^  w h o  states  

th a t he w as p resen t a t th e  in te r v ie w , adds th a t on  p la in tiff  a sk in g  

d efen d an t 2 w hence he sh ou ld  g e t  tho m oney fo r  tho g o o d s, the  

la tter  replied, “ I  w ill  cause th e  m on ey  to  bo p a id  to  y o u  b y  th e  

M£l,mlatdar a t H ander in  a f e w .d a y s / ’

T he second defendant^ M akan, s ta te s  t l ia t  th e  M u n ic ip a lity  of 

R ander dem anded m ateria ls o f h im  to b u ild  tho seg reg a tio n  

camps ; th a t th e  »Secretary, th o  M ainlatddr an d  L a llu b h a i u sed  to  
te l l  h im  to  produce^ th o  m a ter ia ls . H o  sa y s  fu r t h e r :

Whon I I’eocived the saiiiploM from (ilie plainiiiiis, I did not toll thorn tliai; 
Mr. Seddon o3‘ the Mainlatdilr had me to ordur llû  bamboos for Govcvn- 
meiat. I did not tell tho morcluxuts to debit tlio M'anihbtdAi' nr tho x\ssistant 
Collector with tho prloo el' tlio goodt), noi’ did the)' nwlc mo whet.lior thoy should 
do so. A sepoy hrouglit nw a ohit from LalltiLhai, I sent thit? Hcpfiy to bring 
■bhe goods from tho plainUll'fl, and in 1hi« i,v;i,y ho hrong’ht tho goods from tho 
plaintiffs. Afterwards I wont to (lio i)lj,iiiitiH\3. I said, Write an invoieo and 
send the goods to the Mfunlatddr Biheb.”
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In  h is first p e tit io n  d a ted  27th. Sep tem b er, 1 8 9 7 , a d d ressed  
to  th e  C ollector , th e  p la in tiff  N o . 1 s ta te d  th a t th e  good s h ad  

been tak en  b y  the M isti’i M a k a n  H a r ib h a i bj^ ord er o f  th e  

A ss is ta n t  C ollector/^  T h e p e titio n  w a s  referred  b y  th e  C ollector  

to  th e  officers o f th e  Rander M u n ic ip a lity , an d  th e  en tire  

correspondence has b een  filed  iu  th e  case (E x h ib it  9 2 )-
T he D istr ic t J u d g e  h as re lied  on th a t corresp on d en ce and  

rem ark s th a t “  th e  tru e  h is to r y  o f  th e  ease can  be m ad e o u t  

w ith  suffic ien t co m p leten ess from  th e  tumar b e g in n in g  w ith  

E x h ib it  74, th e  first p e tit io n  m ade b y  th e  p la in tilfs  to  th e  C o l

lector in  Septem ber, 1897  ; and fu r th er  on h e  o b s e r v e s :

Tlie tviie story, therefore, is what Mr. BulakMdas (the Mimlatddr) lias told 
us in Ms evidence :— Ĉerfcain poor people had had their houses iira’ooft-'d during 
thepliigiie, and Bai Ganga and Bai Dahi had promised Ks. 1,000 to enable 
these poor people to rebuild their huts. The money was to be spent, and a 
portion of it actually was spent, iu purchai;e of materials. The Government 
oiScers who had rendered these repairs necessary accepted the ofEer with 
alacrity, and interested themselves in it so far that they actually settled the 
Itiud of bainhoos that were to be ordered, aud ordered them iu Lallubliai’s 
pi'eseuce. Defendaut 2 was charged with the order, and he ordered them in the 
name of Goveinmeiit of the plaintiffs

N o w  th e  M am latdar states d is t in c t ly :

I gave no order to have these bamhoos ordered. Mr. Seddon never in my 
presence ordered bamhoos to be ordered. The Government aJIorcled no peeuni- 
avy help from the treasury in the plague operations, because that wouW have 
been the business of the M nuicipality, inasmuch as the persons to whom the aid 
was given v,'ere within municipal limits. Mahan Haribhai was Jiot ordered to 
buy goods on behalf of Gnvernment by Government. Neither I nor any other 
Government officer ratified any order that Makan Haribhni may have made of 
goods to be delivered to Government. . . . The goods in suit were not
used to build mandwas with , . . .ISTeither plaintiff uoi' plaintiffs and
Makan Haribhai ever came to me to demand money from Government, nor did 
I ever tell them that I would pay them money from Government funds.

T h e D is tr ic t  J u d g e  p roceed s :

The question is, axe the officers, and therefore GovernmGntj responsible, or 
oan the plaintiffs only come down upon Lallubhai’s heirs for the money P I  
pronounce unhesitatingly in favour of the former alternative. I do not think 
that defendant 2 would have been so lash as to order the goods at the req[nesfe 
of a private individual like Lallubhai.

B  & 1 4 — 4
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K o w , in  h is  sta tem en t d ated  16tli D ecem b er, 1897 , addressed  

b y  M akati (d efen d an t 2) to  th e  V ice -P res id en t ol: th e  M unici
p a lity  (E x h ib it  N o . 9 2 ) , h e  d is i in e t ly  says ih a t  M r. Seddon, 
th e  President o f th e  T aluk a B oard, d iv ided  th e  bam boos in to  

classes and  se ttled  th e  p r ices  and ap p roved  of th e  sam ples, 
and th a t th ereu p on  M eh erb an  L a llu b h a i sen t n o te s  to him  

(d efen d an t 2) w h en ev er  he req u ired  bam boos, a sk in g  h im  to  send  

bam boos of th e  particu lai’ n u m b er . H e  a d d s, “ L a llu b h a i says 

th a t  th ese  bam boos w ere p u rch ased  for p u b lic  u se  and th a t the  
m on eys tlit>)‘eo£ are to  be ta k en  from  th e  la d y  and paid/^  

E x h ib it  43 is  a  n otice , d a ted  7bh N ovem b er , 1 8 9 8 , from  th e  

plaintiffrf to  d e fen d a n t N o . 2 in  w h ich  th e  p h iin titf eays :

Ha stated the gooda were required undor the orders of liis lioiijur the
Assistant Collector and of Eio Sihob fcJio MAmlatd̂ r......Yon sent for the
goods, litiviug assiu-od us that yon would get us the luoneys tlieroof from

' Governmont.....................Siaco I do not got any relieC I’roiu Uovemment I
hold you too liable. Yon should wltUyi i'onr diiys from the roceipt of this 
notice show cause why you too should not bo suod for the said amount. If 
you fail to write a reply accordingly, rosl; assurijd th:it I will tilo a suit 
against yoti too, rcsorving my right aa against Government itself or any • 
other party -whatGvor.

E x h ib it  44  is  th e  r e p ly  theTcfco of th e  secon d  d efen d a n t dated  

8 th  D ecem ber, ISO 3. H e  w rites  :

I did not send for thi? said goods for my private use aud likewise there 
is nothing payable by me in eoniiootiotj. with tho si no. In this connection

■ I hoax that probably Bai Ganga, a residuut of Rander, widow of Moti 
DulabhdiiBj sont for tho said goods, and g-avo to tho pour pi oplo by way of 
charity. If it )jo so, you should seek relief ayiiinsfc Iior in a Civil Court.

N o w  these sta tem en ts m ade b y  d e fen d a n t 2, tw o or three  
years before h is  d ep o sitio n  w as m ade in  th e  p resen t en q u iry , are 
adm itted  by  h im  to  be true an d  are q u ite  in co n s isten t w ith  his 

story  th a t he ordered  th e  g o o d s b y  th e  orders o f iVh\ S eddon  and 

th e  M d m la td ar; an d  there can  be no doubt w h a tev er  th a t  his 

previous statem ents^ a g r e e in g  as they do w ith  th e  fa c ts  as set 

forth  in  the correspondence (E x h ib it  9 2 ), w ere  correct, and  th a t  

th e  story  n ow  to ld  b y  h im  is n o t  w o rth y  o f b elief. Ib is  im probable  

th a t h e  k n ew  n o th in g  o f  th e  B a i G anga fu n d . T here is  no 

evid en ce of a  sa t is fa c to iy  ch aracter throii^diout th e  case to 

show  th a t any officer o f G o v erm n a it, e ith er  ex p ress ly  or h y
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im p lica tio n , au th orised  d e fen d a n t No, 2 to  p u rch ase  th e se  

good s an d  to  p led ge  th e  cred it o ! G overnraent, or th a t  a n y  

' officer w a s au thorised  to  gran t su ch  au th ority . T h e fa c t th a t  

th e  A ss is ta n t C ollector and th e  Mamla'tdai: to o k  th e  tro u b le  
to  person a lly  exam in e th e  good s in  order th a t  th e  ch a r ita b le  
fu n d  m ig h t  h e  exp en d ed  to  th e  b est ad van tage , and th a t  the  

M am latd^r took  th e  tro u b le  to  co u n t th e  bam boos and compax'e 
th em  w ith  the sam p les, or th a t  th e  M am latddr su p er in ten d ed  

th e  h u tt in g  arrangem ents o f th e  poor p eop le w h o  w ere u n 
housed  by reason of th e  operation  o f th e  p la g u e  nileK_, is  n o  
ev id en ce  w h atever  of ratification  so as to  b in d  G overn m en t. 

T he Mdmlatdd,r says t

Lallubliai told me Bai Ganga had promised to contribute Rs. 1,000. If 
sbe did not contribute tlie money it -woTild iiave been necessary to provide tbe 
Bbandaris and Machis -nith bamboos. It was my duty as Govermneut 
servant to provide these persons with bamboos. It trould aot have be&n my 
duty to proTide tlie bamboos without first making a report to my official 
superiors.

I t  ^yas contended  b y  M r. R ao th a t d e fen d a n t 2 n o t  h a v in g  
b o u g h t th e  goods for h im se lf , h e  m u st h a v e  b o u g h t as th e  a g en t  

o f  som eb ody, and th e  ev id en ce  sh o w s h e  w a s  th e  a g e n t o f  
G oY ernm ent, N o w , an  a g en t is  a  person  em p lo y ed  to  do  

a n y  act fo r  an oth er  or to  rep resen t an oth er  in  d ea lin gs w ith  

th ird  persons. T he a u th o r ity  o f an  a g en t m a y  he exp ress or  

in jp lied . N o  ev id en ce  is  c ited  to  sh ow  th a t  d efen d an t 2  w a s  

e x p ress ly  au th orised  by G overn m en t in  th is  b eh a lf, n o r  are  
th ere  circum stances e x is t in g  from  w h ich  an  im p lied  a u th o r ity  

can  b e  inferred . I t  w as c lea r ly  th e  d u ty  of th e  p la in tiffs  to  

m a k e  enqu iries w h e th er  d e fen d a n t 2  w a s  a u th o r ised  to  p le d g e  

th e  cred it o f G overn m en t. I t  w as fu r th er  con ten d ed  th a t  a 
p u b lic  a g en t doss n o t b ind  h im se lf  as a p r iv a te  a g e n t  d oes, an d  

th a t  a p u b lic  officer m n st b e  p resu m ed  to  b e  co n tr a c t in g  on  

b e h a lf  o f G overnm ent. N o  a u th o r ity  is  c ite d  for  su ch  a  co n ten 
t io n , w h ich  w ou ld  be a m o st dangerous d octr in e  to  a d o p t. A n  

a g e n t  con tractin g  on  b e h a lf  o f  G o v ern m en t is  n o t  p er so n a lly  

b ou n d  b y  such a  contract; b u t  i t  m u s t  be sh o w n  th a t  h e  w as  

a c tin g  w ith in  th e  scope o f h is  a g e n c y . A  G o v ern m en t officer as 

su ch  has no ex p ress  or im p lied  a u th o r ity  to  p led g e  th e  c r e d it  o f
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G overnm ent for  a ll m atters  necessary to  th e  perform ance of 

th e  d u ties  im posed  on h im  b y  G overn m en t, I t  is  q u ite  clear 
thixt ratifieatio ii o£ th e  a cts  of a G overn m en t officer d on e beyond  

th e  scope of h is a u th o r ity  ca n n o t be m ade b y  an unauthorised  
a g e n t ; it  can o n ly  be m ade b y  G ov ern n ien t i t s e lf  or w ith  its  

fu ll k n ow led ge: Collector of MasnUpniam v . Cavcdy Veneata 
There is  no ev id en ce  in  th e  case to  sh o w  th at 

G overnnient hiivS e ith er  d irec tly  Or b y  im p lica tio n  ratified  th e  

acts o f any of th e se  officers acting' in  ex cess  of th e ir  a u th o r ity ; 

Beer Ki.shrre. Salioij v . The Governmant of Bengal nud othersŜ )
I t  has been con ten d ed  b y  Mr. Rao in  th is  appeal th a t  there  

is  no ev id en ce to  prove th e  exi.stenco o f th e  ch a r ita b le  fund  
organized  b y  L a lliib h a i; th e  P a te l o f IL^ndci’, to  w h ich  Bat 
G an ga  con trib uted . T h e  cori-espondence, I'^xhihit 1)2, w as relied  

on b y  tlie  p la in tiffs  und (Hod in  tlio  ciuso on th eir  Itehalf and the  

M;tn:datd;tr was exam in ed  as to  its  co n ten ts . Ho say.s lie  derived  

his io fo n n a tio n  from  Lallubhal^ w h o is  un fortuna,tely  dead and 

cannot bo called , l iu t  th ere  is  in d ep en d en t ev id en ce . C hhaganlalj 

w ho is  oxain iued as a witness^ says in  h is  d ep o sitio n  t l ia t  he had 
heard  b y  report t lia t  B ai G an ga  had  g iv e n  m o n e y  in  ch arity . 
H e  admitS;, moreover^ th a t ho m ade th e  stu tem eu tj p u t in  as 

E x h ib it  90j ]:>el:ore th e  P a te l and  T ahiti o f B in d e r . H e  there 

sa y s  :

Bai Ganga agreed to g’lvo Us. 1,000 for tiho ptirpoHe of KUpi)lyiiig by way
of oliarlty to poor peoplo banibooB, coir, ...... ........I know that a poitloij,
of tlio saiil amoTinli was gi ron by the siiid Bai Ganga and a portion reiiiainod 
to bo given. I know abo\it Bai Ganga’s liriving ag-rooil to give t,hoH£ud Es. 1,000 
from what sho Iicrsolf told lue.

P urshotam das sa y s  :

I gave sou'Lo Kies to poor people. I got tlio viionwy for the tilos from 
13ai Ganga. Patol Lallulilvjii told nio t>o give tilos to pdople who bi'oaglit chits 
and lio scttloil tlio price with me* I liavo bcou paid l>y Gaiiga Bai for the 
tiles I supplied.

T his evidence lea v es no d ou b t th a t th ere  w as su ch  a fund^ and  

th a t L allubhaij by w hom , accord ing  to Makan^s o w n  report, 

ch its w ere sen t to  h im  for  th e  bam boos a,s th e y  w ore required^

(I) (isei) 2 Cal. W . E. Gi. (̂ 0 (1872) 17 Cal. W. R. 497.


