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f  Bectiou -4 (tt) of tlio Bombay Eievcnuc Jiu'isdictioa Act (X of 1S7C).
4. Subject to tlie cxccptions hei’einaffcer appearing, no Civil Oottvt sliall exercise 

jurisdiictioii as to auy of tbo follov.’ing matters ;—
[a) Olaxras against Goveriiioient relating to auy property appertaining to the 

office of any hei’editai'y officei’ api:>oiuted or recog-iiizeil under Bombay Act Ko. I l l  
of or any otlierlawfor tlie time being iu forcc, or of any otlier village- 
olfieer or servant, or

claims to perform tlie duties of auy such officer or servant, or in respcct of auy 
injury caused by exclusion from sucb officc or service, oi*

snita to set aside or avoid auy order' under the same- Act or any other law 
relating to tbc same subject for the time being in force i)agsed by O-ovcnunent or 
any officer duly autboriKcd in tbat behalf, or

claims against Goyernment relating-' to lauda held under treaty, oi’ to lands 
granted or hold as saranjam, or on other political tenure, or to lands declared by 
Government or any officer duly authorized in that behalf to be held for service,

B 654-3

Before S ir L . S .  Jenhm s, K .G .L E ., C h ief Justice, ami Mr. h is tm  B aity.

APPAJI BIN EATKAP.PA SHEN'DYA (origikal PLAiOTi]yF), A ppellant, 19q4.
V. The SECB/ETARY oit STATE fo r  IN D IA  in COUJSTCIL and akothek March  16, 
(oEi&iNAL Defendants), Respondents.* ------------

Bom bay Beveiiue Jurisdietion A ct { K  [o f  ISfG), seetioii 4 (a) f -  Service 
land— ^anad grant— Bnit f o r  the recoi'oV}j o f  possession— Secretary o f  State 
f o r  India  in Council, defendant— Jurisdiction,

The plaiiifciff, a vendee o£ eerfcain lauds a.ssigned as I’emuneration for village 
service, having brouglit a suit for tlie recovery of the lands against the Seci’e- 
tavy of State for India in Council and anohlier defendant who was put in 
possession of the lands by Government officers,

S eld i  that under section 4 (a) of the Bombay Eevenue'Jurisdiction Act 
( X  of 1876), a Civil Court had no jurisdiction to entertain the suit against 
the Secretary of State for India in Cfomicil (the grant being of land and not of 
revenue).

The plaintiff having contended that his claim was for the possession of lands 
and not for the revenue arising thorofrom. which alone was granted,

Held, that the plaintiff’s f̂ondor was put into the occupation, of the laud free 
from assessment as the reward of his service and that his remuneration did 
not and could not consist in an exemption from assessment, in rfespact of the 
lands without reference to his occupation.

A p p e a l  against the decision oE J. 0. Gloster, District Judge of 
Belgaum^ in Original Suit No. 117 of 1903.

"  Appeal ifo. 1 1 /of ] DOS.



1004. The plaintiff suetl ibe Secretary of State for India in Council
AWMJi as defciulaiifc 1 an'! another person named Chumlkban va’iid

THBSjEottE- Bada Saimdi as defendant 2, to recover possession of Survey
I'Aî v OB' 42 uiid /7 in the villaire of Karajgi, in tlie Uhikodi Taiuka

of the Belguum District, alleging* taut ho wa*̂  fcho vendee of one 
ShivapaJoii to whom the lands belonged,; that ho was disposs'es- 
sed by the Collector of Belgauui in x\û msb, I'JOl, and that the 
lands were given in the po.sses.sion t)l: dofeiidant 2 from whom 
the Sanadi service formerly rendered by the plaintiff was thence- 
furtli accepted by Govornment.

iJefeudant I pleaded, inier alij, thQ.t the Court had no jorlsdlc- 
tiuii to entertain the suit and that Shlvapa had no right t6 
tranal'er ilie landn inasmuch a.s they were service 1 andb assigned 
for the remuneration of the Police Sanadi! au i therefore inalien
able without ihe sanction ot' Goverumcnt.

Det'endant 2 relied on his title as derived from Government,
Shivapa^‘i tide to the lands was an extract (I'^xhibit 2d) i-elating 

to tlie Iu4m which contained twenty-two columns. The
ontty in the 2tul coiiinin; which gave the class and r,he period for 
which the inain was to continue^ was as t'oUows

Police Kon»vatanddr. As kng as thf eei’vlco is required by Govmiment.

In Iho 4ih cohimn the n mic < f the owner was given, namely, 
Sadu bin Balappa llaghoji. The 2Uth column showed that the
assessment on the lands was twenty-one rupees and the last 
column, that is, the column of remarks about the transfer or 
OJieliange contained the foliovv'ing

An eiiqir'ry wis iiiivle absmftho said pn'son having booatre old and unlit to 
wnJor H<rv'(3.) and a re;)t)r'-, SO, datud ISlh May, i8,)8, ww mado to llakha 
11-m v  (Calletri.or); bo!ow that the Dls'i’ict May; s.rate o£ IMg.yun an
:>rdflr, iSfo. 161), d 0th -) unij, i HUS, whiclj luvin^ hoen vucaivo.l and also 
an oulsr il\3 Ja.nibanrt (iti'venuo) No. 15t, baviuj  ̂ be^n imdvel to
eat(-y thonaaw o:: S!uv;up.i b'u Jo»i, tho u '.tm of Su.vapa Joti is ontorod.
ymi- i:i08 (ibis8-y. )•

The Judge dismis!'’ed the suit for want of jtirisdiction to 
2ute\t«in it under«ection ot‘ the Bonibiy Revenue Jumdietion: 
Aeu (X ot* 1S7' ) ximsinuuh as the in suit appertained, to the: 
offioo ol'Police tanadi,

U'hc piairiiiff having appealed^ ^

4m  THE IKDIAN LAW EBPOETS. [VOL, X X V Ili,



VOIi. X S V III .] BOMBAY SERIES* 457

8. R appears'! for ihe appollanb ('plaintiff): --Tho Judge
was wronji ill that Civil\.O iurt had no jaris'iicfcion to
entertain u suit like the present under section 4 of the iiotiibay 
Ileveuue Jarisdicc.i^in Aofc. It was for the doFenilanb to sHow 
that the cl iim foil uuiler fchab soetion, T.ie Secrcfcary'ot' State 
ought to have shown, that the claim relate 1 to property ap
pertaining to the offi.ce of a village sjrvaut. It was therefore 
necessary to fitui wh-ifc was the nature of the property that was 
assigned for remuneration. Goveraiiinifc mu-ife show that it was 
the hin I that was s> assigne.1 an I nob marely the revenue or the 
assissinint th ra j i. O.'Jinarily wlioa tliero i.s grant by 
G^verainsnt, it i.'̂  the grant of the r.)yal sh ire an I nab of the 
land. What we claim in this suit is bh-j la nil's an 1 not eximpfcion 
from the payment ot’ as>essmenb. We contend that what was 
assigned by Givertuneufc as remuuetabion for narvico was the 
assessment on the lands and nob the lands. We admit that a 
suit for the recovery of iisaessuienfc assigned for service cannot 
lie. But a suib for the posscs.-sion of lands stands on a different 
footing. This distincbiouj it seemŝ , was not present to the mind 
of the Judge.

Pdrther, the ord'‘r dismissing the suit was clearly wrong. I f 
our suit could nob lie against the Secretary of State, the Julge 
should have retarne I the plaint for presenbabioa to the proper 
Court to proceed against defendant 2.

Ran Bah tdiir V. I . Klrt'kar (Govetnraenfc Pleader) appeared for 
respondent I (d^fetulanb 1 ) We'  ontond that all ihe shef; 
@anaii\si.w\B are grants oi; lands and nob merely of j-evenue thereon. 
But whatever may bo the general nature of such grants  ̂ the grant 
in suit is a grant of land, see Exhibit 29. The column of remarks 
in that Exhibit shows that the plaintiff’s predecessor-ia• tic!e was 
put in possession of land after the removal of the previous 
grantee on account of his old age. The grant was, therefoie, 
clearly a grant of land.

K. n . Kelkar appeared for respondent 2 (defendant 2 ):—Tfc
Was nob necessary for the Jud/^c to return the pkinb for presea- 
tatioD to proper Court. I f  Gov^ernmont is corfipctent to tako 
the land fruia one serv\i,nt and give it to another ,̂ no suit can lio 
agaiu£»t us.

A’SBxn
Thk t’Eca?” 
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BaJcUe, in rep ly : --.Exliibit 29̂  no doiibtj shows that the land 
was granted to the plaintiffs predecessor diuing* the life-time of 
the previous SBi’vant  ̂but that pi’evioua .servant was the graucl- 
father of the new nominee. The Govormnoiit^ thereforej, did not 
reniovo oiio servant and give the land to a Btranger. It was 
given to the person nest entitled to tlie property a« heir*

With respect to the contention of deilendant 2 we submit that 
we are entitled to pi’oceed witli. our claim, against him. It would 
be too early at this stage to say what wonl(l bo the result of the 
suit against him.

JenkinS; 0 . J'. ; ..The pL'untilf sues to rceover possession of
Survey Nos. 43 and 77 in the village of Karajgi in the Chikodi 
Td-luha of tlie Belgaum District^ and has .inadc as defendants to 
his suit the Secretary of State for ludiii in. Council and one 
Ohandkhan wlio has been put into possession 1:ty the Government 
officers.

The Secretary of State for India has t:iikoii the objection that 
the suit will not lie agahist him, because of seetion 4 (a) of the 
Bombay Revenue Jurisdiction Act, X  of 1876  ̂ which provides 
that subject to exceptions with wliich we are not now concerned 

no Civil Court shall exercise jurisdiction as to claims against 
(Government relating to any property appertaining to the office 
of any hereditary officer appointed or recognisiud under Bombay 
Act I I I  of 1874 or any other law for the time'%eing' in force, or 
of any other village officer or servant.

It is conceded by the plaintiff that he comes within the 
description of village officer or servant^ but he maintains that 
the claim against Government in tins suit does not relate to 
property appertaining to his otEce; and he seek,s to make this out 
by arguing that his claim is for the possesKsiou of land, while the 
property that appertains to his offico is not the laud but the 
revenue arising from the land. ^

The District Judge has not discussed the case in view of this 
distinctiornj and it is probable that this is due to the fact that 
the point was not made befor^'him as it has been before us by 
Mr. Bakhle, who has argued the case with great care and ability. 
At one fciiin© w© were much disposed to accept the view put 
forward h f  Mr# BakhI© recogniaing that these sanad-grants are
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for the most part grants of the royal share of revenue and riot 
of the land.

But the matter has been placed before us very clearly by the 
Government Pleader with the result that we think the just 
inference to be drawn from Exhibit 29̂  which was properly 
admitted as evidence in this case, is that Shivappa from whom 
the present plaintiff claims as vendee was put into the occupation 
of the land free from assessment as the reward for his service, 
and that his remuneration did not and could not consist in an 
exemption from assessment in respect of the land without refer
ence to his occupation. Therefore we think that so far as the 
Government is concerned the suit cannot be entertained by 
reason of the provision in section 4 (a) of the Bombay Bevenue 
Jurisdiction'Act, 1876.

This brings us to the second objection urged by Mr. Bakhle 
that in case we arrive at this conclusion the District Judge was 
in error in dismissing the suit. •

We think that this objection is well founded ,̂ and that what
ever may be the fate of the suit when it comes before the 
proper Court on proper materials, it is the plaintiff^s right now 
that the suit is dismissed as against the Government, to have 
the plaint returned to him for presentation in the proper Court, 
and the decree of the District Judge must be varied in that 
respect.

The Secretary of State for India in Council will, be entitled 
to his costs here and in the Court below, but the costs of the 
second defendant here and in the Court below must abide the 
result of the suit.
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