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APPELLATE CIVIL.

Dafore Mr. Justice Ohanduvarbar and M. Justice dston.

THE MUN1CIPAL 01*"1‘ILT‘R, ADEN (or16IyAL DEFPENXDANT), APPLICANT,
». ABDUT, KARIM FATRIT MADOMED (vBreiwan Prasrrer), Orpo-
NENTH

Letters Patent, clouges 13, 40~ Privy Couneil—Leave lo appeal—Titerlocutory
ordevs—Jurisdiction, guestion of.

The High Conrt in the exercise of ity extraordinary Original Civil Jurisdiction
removed to itsolf for trial a snit instituted in the Court of the Resident ag
Aden. On an application having been made for Teave to appenl to the Privy
Counail— '

Held, that the corbificabe prayed for shoubl ho given, for (1) oven if the order
to be appealed from was interloentory, the Tigh Cowrt had Qiscrebion to grant

thecertificate nuder clanse 40 of the Amended Tictbers Patent ; (2) that the value of

the subjest-mattor was Re. 10,0005 and (3) the question raised was one of
jurisdiction.

Avericarion by the Munieipal officer at Aden for leave to
appeal to the Privy Council,

On the 5th March, 1903, the opponent applied to the High

Jourt on the Appellate Side for a tvansfer of the suit filed by
him against the Municipal ofticer ab Aden in the Court of the
Resident at Aden to the High Court of Bombay for trial and
determination. .

The High Court (Candy, Officiating C.J., and Chandavarkar, J.)
on the 7th July, 1908, ordered the transfer of the ease to itself.

The applicant applied for leave to appeal to the Privy Couneil :
the prayer was expressed as follows i—

“ Your petitioner thorefore prays that yowr Tiordships will ho plaased—

(«) o grant him permission under clanse 40 of the sald Loetlers Tatent to
appenl against tho said order to His Mujesty in Couneil and o grant him in
guch form te to your Lioxdships may soom. saeel 1 cattifieate that the ease s o fit
one for such appeal ; and ‘

(b) to admit his potibion and to travamit to His Majesty in Couneil woder

. tho seal - of this Flonowrable Court n covrest copy of the record so farns s
. material to the questions in dispute horein.

# Cisil Application No, 558 of 1003,
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The grounds upon which the application was made were that
(1) the Court of the Resident at Aden was not subject to the
superintendence of the High Court of Bombay; (2) that the High

Court had no power to transfer the suit for trial to itself as a .

Court of extraordinary original jurisdiction under the provisions
-of clause 13 of the Amended Letters Patent; (3) that the
said clause could not be applied in the case of a suit instituted
in a Court not subject to the appellate jurisdiction of the High
Court; and (%) that under the provisions of Act LI of 1864 the
Court of the Resident at Aden is nob subject to the appellate

jurisdiction of the High Court.

~ Scott (Advocate General), with the Government Solicitor, for
the applicant.

Satatvad, with Bdgelow, Gulabehand and Wadie, for the opponent,

CHANDAVARKAR, J. :-—We think we must grant the certificate
applied for., It is true that the application for the transfer of
this case was made and heard on the Appellate Side of this Court,
where appeals from the mofussil Courts are dealt with; but
clearly it was an application under our extraordinary jurisdie-
tion, which could be entertained by this Court and heard omly
under section 13 of the Charter Act :. and according to section 40
of that Act, even assuming that the order is interlocutory, we
have discretion to grant the certificate, -

The value of the property is not quite elear from the 1e(:01ds
of the case, but as is pointed oub to us by the learned Advocate
(eneral, the plaintiff claims rent at Rs. 50 a month, or Rs, 600
a year, and that would come to over Rs, 10,000 at 18 years’
purchase. Even assuming that the value is less than Rs. 10,000,
we think this is a it case for the grant of the certificate applied
for. This Court has held that it has jurisdiction to transfer this
case from the Aden Court to this Court, That really means that
~ the plaintiff ‘ecan sue in this Court, and not at Aden. The

quesbion raised is one of jurisdiction which goes to the root of
- the case: see Hadjee lsmail v. Huadjee M a/’wmazl——l’olzzma Bye
v. Hadjeo Malomed V. -

(1) (1874) 18 Beng, L. R, 91 ab p, 101,
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203

1904.

MUNICTPAL:

OFFICER,
Apuy,
V.
Arpurn
Eartar,



204

1904

MUNICIRAT:
QRFICHR,
ADEN,

o
ABDURL
KA.

190k
 Jenuary 13

THE INDIAN LAW REPORTS. [VOL. XXVIII,

We therefore declare that the case is a fit one for appeal to

the Privy Council and direct that the certificate applied for be
granted. "

Costs of this application to be costs in appeal.

Certificate granted,

APPELLATE CIVIL.

Before Sir L. H, Jenkins, K.C.LE., Chicf Justice, and Mr. Jugtice Batty.

BAMPYARABAT, wipow op GANESHRAM (0BI¢INAL PLAINTITE), Arp-
PELLANT, 9, BALAJI SHRIDHAR (oricivan DereNpaxt), REspoNDENTH

Tndian Bvidence Aot (I of 1872), sections 82 (2), 34— Accounts—
Corroboration,

The plaintiff relied on entries in the handwriting of her deceased hushand
kept in the ordinary course of his business.

HeZd, that eniries in accounts relevant only under section 34 of the Indlan -
Evidence Act {Tof 1872) are not alono sufficient to charge any person with
liability ; corroboration is required ; bui where accounts are relovant also under
section 32 (2), they are in law sufficient evidence in themselves, and the law does
not, as in the case of accounts admissible only under seclion 34, require
corvoboration., Lntries in accounts may in the same suit he relovant under bhoth
sections, and where that is so, it is cloar that inasmuch as they are relevant
under section 32 (2), the necessity of couobommon preseribed by section 34 does
not arise.

Though ' aecounts which mve relevant under seotion 32 (2) do not as n matter
of law require corrchorntion, the Judge is not bound fo believe them without
corroboration ; that is a matter on which he must exercise his own judieisl
discretion as a Judge of fact.

‘SECOND appeal from the decision of L. Crump, District Judge
of Sétdra, confirming the decree passed by V. V. I’arampe First
Class Subordinate Judge of Sst4ra.

The plaintiff, who was the widow of one Ganeshram, sued in

. the year 1897 to recover from the defendant Rs. 1,428, including

inferest, as the balance due to her decensed husband on a current

~raccount. The plaint alleged that the sum claimed was due in
. respect of fifteen debit items amounting to Rs, 1,644 of various

* Second Appeal No, 266 of 1003,



