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Lower Court and remand the case to be dealt with by the Lower
Appellate Court with reference to the remarks above. Costs
to abide the result.

Order reversed.  Cuse remanded.

APPELLATE CIVIL,

Before Mr, Justice Chandavarkar and My, Justice Jucoh

KRISHNAJI SAKXHARAM PINGLE (ortei¥ar Drrenpant No. 1),
ArPELTANT, v. ANANT axp KESHAVRAO 4AND OIHERS (ORIGINAL
Pramnrirrs anp DepExNDant No. 2), REsroNDENTS ™

Ponsions Act (XXIIT of 1871), sestion C—CQulloctor—CeptinicatosClvil
Oourt—Suit to recover share of allowznce for particuler yewrs—Certificate
referring only to some years.

A certificate granted by the Collector under the Pensions Act (XXITT of 1871)
authorizéd the plaintiff to vecover his share in tho allowance for the years 1869-
90 to 1896-97. On the strength of this certificate, the plaintilf brought a suit to
recover his sharo of the allowance for the years covered by the certificate and
also for the year 1897-58. Tho Lower Appellate Court disallowed paintifs
olaim so far as it velated to the yoor 1897-93, on the ground that that yexr was
nob inciuded in the certifieate :—

Held, that the ecertificate given by the Collector might refor only to the
plaintif’s share in the allowancs for particular years, but if the Colloctor
permitted the plintiff to establish his right to a shave in a Civil Cont, the
plaintiff was not bound under the Pensions Act fo geb a certificate for cach
year’s allowanee befors suing forit. The general right Dbeing allowed and
ostablished, the right to each year’s sharo follows as consequent upon it.

SecoND appeal from the decision of Gangadbur V. Limaye,
First Class Subordinate Judge, A. P., at Poona, varying the decree
passed by R. G. Balkhle, Subordinate Judge of Haveli.

The plaintiffs brought this suit to vecover by partition the
separate possession of certain property, and to recover their
share in the allowance (Deshpinde Hak) for the years 1889-90
to 1807-98.
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Previously to the bringing of this suit, the plaintiffs obtained
from the Collector a certificate under the Pensions Aet (XXIII
of 1871). The certificate ran as under:—

Whereas Waman Gopa,l, Apant Gopal, and Keshva Gopal Pingle Deshpande, all-
of Donge, T4luka Haveli, Poona District, are desivous of preferring a elaim
ngainst Kvishnaji Sakharam Pingle, residing at Vinchur, Tiluka Niphdd, Niésile
District., to recover their share of half of the amount of Re. 18 annually paid
from the Haveli Sub-Treasury in the Poona District to Krishmaji Sakharam,
for Deshpdnde hulk in the village of Kondhre Dhavdi, Taluka Haveli, for the
years 1889-90 to 1896-07 :

This is to certify that I, Arthur Rivers Bonus, Collestor of Poona, do hereby’
allow, under section 6 of tho Pensiong Act, 1871, that tho said claim may be
tried by any Civil Court obtherwise competent to try the same.

The Subordinate Judge awarded the plaintiff’s claim,

On appeal the First Class Subordinate Judge modified this
decree by disallowing the plaintiff’s cla,lm to a share in the
allowance for the year 1897-98, on the ouound that it was not
covered by the certificate granted by the Collector under the
provisions of section 6 of the Pensions Aet (XXITI of 1871).

Defendant 1 appealed to the High Court; and the plaintiff
filed & cross-objection that (1) the Lower Appellate Court erred in
law in reducing the amount for 1897-98 in appeal.

N. M. Samasth, for the appellant.
8. B, Bakhle, for the respondents.

OHANDAVARKAR, J. :(—~We think that, as far as the appeal is
roncerned, the decree of the Liower Court must be confirmed,
‘Two points were raised by Mr. Samarth, pleader for the
appellant; one of them was that we should not accept as
conclusive the finding of the Lower Appellate Court on issues
Nos. 3and 4. The Subordinate Judge, with Appellate Powers, hag
examined the evidence on which it Wwas quite competent for him
to give to the plaintiff the relief he sought. He has accepted
the plaintiff’s version and held that the property was reserved as
_]omt at the previous partition.

- The second point raised by Mr. Samarth relates to issue No, 3
Ib appears that defendant No. 2 in his deposition has stated that
‘there is certain property in the possession of the plaintiff which
is still joint, As to this it is to be remarked that the Subordinate
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Judge held that the property need not be brought into hotchpot
and that the suit could proceed. The Subordinate Judge, with
Appellate Powers, says :—* The appellant has not adduced any
evidence to show that the respondents are in possession of.any
property which is still the joint property of the parties” It is
true that there was defendant No. 2’s evidence, but the Subor-
dinate Judge, A. P., must be taken to have meant that there wag no
evidence beyond the interested statement of defendant No. 2.
We cannot, therefore, interfere with the finding of the Subordin-
ate Judge, A. P., on issue No. 3

Then there are the cross-objections filed by the respondents.
These eross-objections deal with the finding of the Lower Appellate
Court on issue No. 6. That Court has declined to give to the
plaintiff a share in the allowance for the year 1897-98 because
the Collector’s certificate under the Pensions Act refers only to
the years 1889-90 to 1896-07. But, in our opinion, if the
Collector once gives a certificate which entitles a party to claim
a certain right in a Civil Court, then the effect of that certificate

is to give to the party the right to claim in a Civil. Court what-

ever he is entitled to in virtue of that right. The certificate
given by the Collector may refer only to the plaintiff’s share in
the allowance for particular years, but if the Collector permitted
the plaintiff to establish his right to a share in a Civil Court, the
plaintiff was not bound under the Pensions Act to get a certificate
for each year’s allowance before suing for it. The general vight
being allowed and established, the right to each year’s share
follows as consequent upon it.

‘We think, therefore, we must modify the dem ee of the Lower
Appellate Court by awarding to the respondents Rs, 98-11-6 and
costs in proportion throughout. The appellant must pay to the
respondents the costs of this appeal as well as of the cross
objections.

Decree yaried.

1903,

ICRISITNAIL
SARHARAM

e
ANANT.



