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1899, an injunction”™ and it is the practice of llic Courts in .England to
Kaimanbas dircct canenquiry as to damages thoiig-li not prayed by the bill—
iji}das Lculi/ Stanlej/ of Alderhj of Earl v. Shrewshnri/\ In the present

case the plaint asked for an injunction or for such other reliet' as
the Court might tliiidv ht to gnmt. The case thus rcseniUlos the
case a* Cnllon v. Jy//1d-\ in whicli a decree to ascertain wliat
damages tlie plaiiitill’ had sustained was ordered.

We ask the Judge of the lower appollal.e Court to take; evi-
dence and record a fmding' on tins issue™ viz. :—

What money danuiges is th.o phjiintiri! entitled to recover 1lrom
the dofendant fur the injury complained of and found ])roved ?
and certify tlic same to (ilis Gurb witluu two months.

0) (187C) 10 Kq., (HO. r-) (ISG” 32 Boav., 24(i.

CIMIM]|NAL EEFEIIENCE.

Before Mr. Jusiice Funons and Mr. Jiixtiro llan(uh>.

im (,bJUEEN'-EMPKESS r. MAIUIAr KABIIAT*

Jiine22. A

The niero posscKsioiMif silt, vatcr with llio iiil'Milioii ol'ni'mufiui(,urui}j; wut
tlierofroiii ia not aii olU'iico tuuloi’ tlio I)o;Ti))ay S.ill' Act (lioiii. Act 11 of 18!)0).

Refkrenck l)y .). K. N. Kabraji, District Magistrate of Kuira,
under section <I38 of tlie Code of Ci'irninal rrocedure '(Act V
of 1898).

The accused was conviefcod by the 'Third Class Magistrate of
Borsad under section 47 (a) of In'tmba}" Act Il of 1890 and sen-
tenced to a iine of I's, b, for having in his posse.ssion salt water
for the purpose of manufacturing saltr

* Cli-i)iuiiiil I'vofurcuec, Xo. fifj of 1899.
U Sc'cUou i7 («) of Jjouiki™ Act. Il of ISilu I'vovidcs us followH ;— “ Wlioevcyv, iu c-oii-
travention of tliw Act, or of luiy viile or oi\lur inn Uj uiidtu’ this Act, o of iiu} liccMiac or

pernutobtainal under tliiH Act, niUUifiiotmvH, nMiiovcH, or trausport.i salt, slitill, for
evory sr.eh oil'cnci’, lie pinii.sliea nlUi lliy; niayiixtena to Its. 500 or"imprwou*
wont for a term wliidi may cxlciid to 0 iiiontlw or botli/'
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The evidence against the accused showed that salfc water was Im
found in his house and that he admitted his intention to manu- Qr
E jIPRI-SS
facture salt therefrom. But no salt was actually manufactured. ! r,
I > PANHAL
The District Magistrate was of opinion that the offencc of IVAIIQALI.

manufacturing salt without a permit was not complete, and that
the mere intention was not punishable under the Act.

The District Magistrate, therefore, referred the case to the
High Court.

The reference came on for disposal before Parsons and
Ranade, JJ.

There was no appearance for the Crown or for the accused.

Parsons, J. :(—The District Magistrate is right. Tlie possession
of salt water even -with the intent.ii)n of niannfactin'ing salt
therefrom is not made an offence under the Bombay Salt Act,
1890. We, therefore, reverse the conviction and order the line
to be refunded.

APPELLATE CIVIL.

Before Sir L. J£. Jenhins, Chief Justice, and. M r. Justice Candy,

LAKSHMIBAI and another (orioinal, Defendants), Appellants, r. 1859
R

SAEASVMATIBAIL and anotheb (originai~Plaintifps), Respondents.* ‘O

Hindu la%c— Adoption by senior widoto— Widov)'s capacity to adopt—
Implied prohibition.

In tlio absence of express proliibitlon the husband’s consent to an adoption
by bis widow is always to be implied.

The question of implied prohibition is one of legal inference from tho facts

found, and it is open to tbo Court to inquire hito its correctness in Ecconj
appeal.

Sevtible— In the Bombay Presidency the widow’s right to adopt is inherent
and not merely delegated.

Bemhle.— In tjio absence of express prohibition by the husband, tho widow’s
power to give or take in adoption is co-extensive with that of tho Imsband.

Second appeal from the decision of Rao Bald lur Vaman M,
Bodas, First Class Subordinate Judge of Sholapur with appellate

* Second Appeal, No. 639 of 189a
9 1248-5 «



