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as a right of way. In tlie one arsg as in tlio other a right affect-
Ing another personas property exists, and the fact tliat section 9
cannot be used Ior the vindication of one kind ol; easement leads
to the belief that it was not intended to a,])ply to any earoinent.
Had thcro been rucli intention, languao-e more suited for the
purpose would, I think, have been used.

I would discharge the rule with costs.
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BHIMBHAT GOTKIIANDI (oiijgixai. Dkfkndan'l), Al-I-KLIANT, y. F.11I-
KAMBHAT AND anotheh (oiuginal Plai®jtifi'-s), Jlicsi'ONNENTK.™

Pensions Act {IKX 111 ofIBTV), iSecs. 0 (tnd IIA.— .K«Zo framed under
the Act—Sit'd for recovery of varslutsan alhmini'c— Vullcdvr’s ecrtiftaUe
— Cancellalion of certificate hi/ licvecmui Convnuxsioner.

When a oortifioiito is gTtmtod by tlio Oolloetov uiidov sectloii () of tlic Pi'ii-

sions Act (XX 111 of 1871), tlic prc.suinpilou is, luiiil ilio (toniriuy is shown,

* Scc'.oml Appeal, No. :!0() of 18D8.

(D frectlona Gand 11 of the rciisions Act (XXI11 of 1871)

G. A Civil Court, otlicrwiao conipetout to ti\y tlic niiiuc (suits rclatini”™ to ju iisiuus
or grants), shall take cogniziuioc of any HJU(h claim upoii rectiiviug a ci'rtificalc Irimi
such Collector, Deputy Coinniissioner, or otlior oHiccr uutliorized in tliat bdiali’ that
the case may be So tried, but sImll not make any order or decn'ii in any Buit wlial-
evcr by which the liability of Government to pay any HJli pcusioa or pruntaj”
aforesaid is aEfected diroctly or indircctly.

14. The Chief Controlliay Jiuveuuo Authority may, witli the enuKOut of tlui Loc.il
Govcrumeut, from time to time make ruk's coasiHtcnt) with tlii.s Act r(.spui'tiiif™-all
or any of the following matters (1) The place and tiuioa :it which, and thu ])or.4on
to whom, any pension shall bo paid, (2) impiirics into the identity of chuniant.s (<)
rccords to ho kept on the wubjoch o’ pcn>ions, (1) Inui.suilssion oi‘ such reoords, ()
correction of such rccords, (6) dtlivery of certificato.s to p..'njioiu'rs, (7) rn"isters of
such certificates, (8) reference to the Civil Court under Kcetion six, of per.<ions claim-
ing n right of succcssion to, or participation in, itensiojiH or fArjints of nloufy <r
land I'cvomie payable by Government, and geiu'i'ully for tlic guidiuict™ of olliciTrt
under this Act,

All such rulcs shall be published in the local oilleial gazette, and simll thereupon
have the force of law,

<) Eule (G framed iiudor the I’eiision’y Act

(6) Any claim in'cforrcd to a Collector under section C of the (Ptinsiona) Actir.iiy bu
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that the order for granting the certilicate was made, :is is contoruplated by
the Gtli riidu framed under the Act, with {Jic previous sanction of the Bovcnuc
Commissioner by the Collector hitnself. Bat the Havenuc Commissioner has no
power vested in him to cancel a eortiftoa’;e granted by tlio Collector, and there is
no rule which provides for the revision by the lievenuo Commissioner of tho
Collector’s action in granting certilioatcs or for the cancellation by him of tho
certificates granted by the latter.

S econd appeal from the decision of L. Crmiip, Assistant Judge
of Bijdp”r.

The two plaintiffs sued the defendant to recover a share in a
certain varsMsan allowance which tho defendant received from
Government. The first plaintiff obtained from the Collector and

produced to the Court the certificate required by secticn G of tho
Tensions Act (XXTII of 1871).

The Subordinate Judge passed decree in tho iollowiug
terms.—

I, therefore, declare that plalntl/Ts Kos. 1 and 2 ai’'c each entitled to rcceivo

~th share ui the cash idlowance of Ivs. 57 by executing this decroc from timo
to timo.”

The defendant appealed. Pending the appeal™ tho Revenue
Commissioner cancelled the eortifieate which the Collector had
granted to the first plaintill'. At the hearing of tho appeal ift was
objected that the plaiiititf, being now without the necessary cer-
tificate, could not maintain his claim. Tlio District Judge con-

lirmcd the decision of the lower Court, and as to tho certificate
‘A he said :(—

“ 1t is not disputed tliat plaiiitiJf No. 1 obtained a certilicate under section Gof
the Pensions Act. As far as ho wus concerned, the suit Avas pro])crly entertained
and tho alleged eancelLition or revocation of the samc, after tho decreo had been
passed, cannot oust Ilho Court's jurisdiction. | am not aware of any provision of
the la\v which allows a oertiticatc to be cancelled or revoked. riaintilT JSo. 2, lio.v-
ever, never obtained any ccrtilicate at all, and the Court had no jurisdiction to
try tho casc™as far as she was concerncd, but as pkintiJf No 1 comes in as her

lefcrxcd by liiiu far iucpiiry to i'iy As-sitalib n- D.'puty Culu'ctor or otlior ofliccr
subordinate to him, a'ul every Arfsi®liaut o* Deputy Collecifcor ia charge of tulukaa
may roeelve claiins ou behiivi! of the Colbctor arid I'orwanl tho same with hia opinion,
jifter iuijniry, to the Collector ; but eve:y order for disposing' of a claim or for <‘Taiit-
ling a certificate imdor soatioii (!, tliat a case against Govcrnmeiit only or against
-Government a’ld one or more priv ate persons jointly may bo tried, shall be made
with tho xaovious sviiction of tho Commissioaer by the Collector himself.
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licil'jand as tho ccriilicato mitlu)vi/OH him to sue dofoidant for a bliavo of ono-
tliird ill the varshdsan fJlowiiTicc, tlic dofoot, if any, is ourud.”
The defendant prei'errcd a .sccond ai)pcal.
Nara-yan G. Ghan.davarhir iov tlic appcllanfc (dcfendaut).
OoJeultlas K, Parek/i for tlic respondcnt.s (})luintiffs).

Paesons, C. J. (ACTINO) :— This suit wan (iled by the ])luintifi,
with the certilicatc of the Collector as re(piircd by section 6 of
the Pensions Act, 1871. The contention of 1lle appellant (or de-
fendant) is that this certificate has boon cancelled by tlic Kevcnue
Commissioner since the dccree of the lower Court, so that it is
no longer in force, and that this Court, therefore, cannot talce cog-
nizance of the claim. We niigdit be able to yl'ive elloct to this con-
teution if it wore shown that the Revenue Connnissioner liad any
power vested iIn him tg cancel the cortiticate of the Collector”
but this is not done, Section requires the certilicatc of the
Collector only. Section 14 gives power to the Chief Controlling
Revenue Authority, with the consent of the Local Government, to
make rules respecting the reference to the Civil Court of claims,
but no rule has been made which provides for the revision liy the
Revenue Commissioner of the Collector’s action in granting cer-
tificates or for the cancellation by him of certiticates grfuitcd by
the latter. Thereds a rvde () which rc([uires that every order
for granting a certificate inider section 6 shall be made with the
previous sanction of the ConunisaionGr by the Collector himself.
We must presiune in this case that the certilicatc was originally
granted with this sanction, since there is nothing on the rocord
to sliow the contrary. This being so, no jjower has been given
to the Revenue Commissioner to revoke the ccrtiliciite given by
the Collector, and vre nnist treat the alleged revocation order as
null and void.

On the meritSj therefore, the decree nui.st stand. A slight al-
teration is required in its language, since the defeii<lant’'s'liability
only accrues when he has received the allowance from Govern-
ment ; this can bo made by adding after the words from time
to time” the words  Avhen the said amount is received. ™™ We
amend the decree by the insertion of these words. The appellant
must bear the costs of this appeal.

Decree amcitilcd*



