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Before Mt\ Jiialicc Candjj and Mr. Juittcc. TijahJl.
hvitE NARAYEN SM)x\Sir[V KALE * 18909,

.ation 1l of 1Q27, Sec. 51—Ple:idti' ami clicni—Plcraler’s cibs&icG from March 1
‘i. owlnrj to his tenqwrarif api>ointuiimt as a Suhordinate Jiulge—

~ _locexsan/ r«u,s'c.”
aQ

Iha day iisod for the licaiing ol; a sui";, neitliov tlie pliilni Iff iioi'lii.'i; pleader
present ; llie defendant not having been served was also al)sont. Plauitifl:"s

or, hoftcvor, sent iniimalion to llio Court iu Avrilin" lliat lie Lad teen ap-
~VES ~ I

)le ~ Subordinate Judge, iuul as lie Mas going that day to join his
ho was n.nahle to attend the Conrt. He, therefore, recfiies<ed that
~  .se should bo adjourned till his retnrn, or that a notico bo issued to his client

tO enable him to mal\C the neees.savy arningemenls for the conduct of his case.

- that the pleader, liavlrg been toinpnravily appointed <o act as a Sub-
necessary

13

ordinate Judge, was.iinablo to attend the Court iu consegnonce of a
caiiso ” wUhin iho meaning of section 51 of Regulation Il of 1827 ; and as ho
had. sent the nccessary notificatiun in writing to the Court, the suit slicmld not
bo dismissed, but udjouniod for a reasonable time.

E efeuence by Rao Bahadur Gaiigadliar Ti8Iniu Limaj'e, First
Class Subordinate Judge of: Bclgaiim, under section 637 of the
Civil Procedure Code (Act X1V of 1SS5),

Tho voferonco was as follows —a

“ The plaintiffsuga for rent of a house. When ib came ou for
hearing, the plaiutill’ and his pleader were called™ but both wore
absent. 'Jho defendants not bein{j served were also absent. A
report of the pleader was later submitted to the Court, stating
that being appointed to act as Subordinate Judge, he was going
aAvay that day to join his appointment, and requesting that all
his cases should either be adjourned till liis return,, or™ if this
could not bo conveniently done, a notice should be issued in oach
case to the party concerncd to enable him to make the nccessnry
arrangeTnents for the conduct of his case.”v

The questions referred for the High Court”s opinion Avere .— N

1. Whether the proceduro laid down in section 5is clausc 1,
of Eegulation Il of 1S27, should bo followed in such a case™ or
whether the suit should be dismissed for default ?
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S.  AVhcthci'j ii* the said section l)e npplicable .to di*™

IS nccessary to issue a notice to the party coucenu'd ? N

\
oi’inion on tlie second (uiestiou was in the no™-ative.

Section 5i of Rogulntion Il oi' 1S27 provides as l‘ollo\vs:~

“ If a plwulor itj iniaUo iiiltMul tlio Court in L'cmsoiluoiieo of iudispc

or ot/icr usfe.wtr// ccinni’, lio slu\ll notify Illu! saino to tlio ('ouvi in writi.
wliioli case proceedings in tlie suit simll be fclnycd for kuoli time jis tjio t
necins rcasomljlo, to enable the party to m(vaiisfcv I>y ondorsoiiKnifc ov otlii®

Ills po\vev-of-attorney (oillior tonipoiarily or miti] tlio suit In <Kternnni-""

another pleador." r

Tiie refcrcncc was nrgxiod ])ci'ore a Division Boncli (C
and Tyabji, JJ.).

>\(Jesltu' R. ljakhJe, as amic/ts cnrkv,, for plaintit'f.
Daiiatnja A. Idtjanji™ as amicus curias, for dol‘(3udant,s.

Caxdy. .T:—Wo tliiiik that the ph}ader, who was teni])orari
app.oiutcd to bo a Subordinate Judg-e™ was nnablo to attend th
Court in coiisegncnco of a ‘‘nccessary cause.” Scclion 54 of
Regulation Il of 1S17 was”™ tliercforej npph'cablo, and in accord
ance with the provisions of tliat section the pleador sent tlic
nccessary notiiication in writings to the (\)urt. lie could, under
the circunistanccs;, have appointed another pleader in lus Ixdudf
under Civil Circular 18 {i), but acccmling to the practice, whicli
Is app:iroiitly at present prevailing' in the Sub-Coui't a pleader
who h unable to attend the (’ourt;, owing- to his temporary aj)-
pointuient as a Subordinate Judge of another Court, is not bound
to appoint another pleathn- to conduct liis cases in the Court in
which he was practising. As it is also the present ]n'aetice for
the Court to issue notices to the parties in cases Julling' luider
section 51. of Legnlation Il of 1827, we think that there were
in tlie case, now referred by the Sul)ordinato kludge, feasons,
which he conid have recorded under section OS of the Civil Pro-

- -cediire Code, for not dismissing- the suit.

Onlcr aecorJhtg™t



