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Tlio only tiiuc, allowt'd liy law to ]k3 oxclndeil is tliai from the
Mill to thc! *iHIi .Ttimiary. “Plic iion-si”*niino’ of the decroc is no
caiiso foij ami no cxplaiuduin ol', ilui delay lietwccn tlic 18th
Dcceinher and ilu? | Uh Janiuiry and bolwc'cn tho 2-ith January

and ilu' 21th IVbruavy. Wo <li>niiss the appciil with costs.

Jppcal dismissed.

CRIMINAL

Before Mr, Jn&ilce J?iit\soitx tind J\fr, Jntitit'e P.aiiadc.

TTKE MUINTCIirALITY OF WA'I KINISNNA.n OANGADIIAIL*N
JUttnicipalilii—JfuvKc ta,v—llovsc valuation— YaJnation made hy Municipa-
lili/—Mogislralcs Id revise (hi vduation—Bomhmj District Munici-

pid Act {Bom. Jt'( V1of IbVI'), So'- 8 l,asamc/td('dhi/Jhimhat/ Act | | (~1884i

Undor ilu* riilt's passed nudev tlio Boiuliay Di.stvic.t Munk'ipal Aut (Bom. Act
V1 of 187.T) as auioiidiM >y Boiriliay Act .11 of 1884 Ilio Muiiicipiilily of Wai
ostidnatt'd tlio aumuil lottliif? value- df a lioliso boloiighig to tlio accv.scd at Xs. 50
and levied alions;; lax of Rs. 2-8. A, aiax-pay('r, appilcdti*tlio nianaguig roni-
N\itt('c for a mliiduni of tlio tax, Init lils iipplication vas disniikKSod. Default
having bci'U made in payment of the* tax, A “Ves pvosocated under section 84 of
{lio Act liefore a Second Class IMagistraie. Ifo «ont(Mided that the estimate made
liy the Jliinicipiilil.y Vi\s too higli, and that his luAise Avould not let for more than
10 or 12 Ks. a year.. The Magistrali! took evidence on the point and found that
the annual ventnl of the house v'onld uot exci'cd I's. 12, aud he ordered iiaymont
of 12 annas only on account of the tax.

Jlcld, that ilu> ilagislrato had no pover to go hehind tlie estimate of value
fianu'd hy tho managing connnittiJC under the poivers given to it >y tho rules,
lie onght to have accepted as conclusive the amonut found by tho managing
(=(immitteo to ho th(! letting vahie of the ho\ise, and held the h'gal liability of tho
accnsed to pay the tax based onthis anu)unt to be proved.

The remedy of tho accust'd, if In; consideri'd his house assessed too highly, was
to apply to the managing committee, and uo other mode of redress was open
to him.

MnniciZKdiiij of Ahmi'dahad x- Jutnna Pwijai') mv\ Lnpcratnx y.-.Noihu
IUrachand'!") distinguished.

Refeiienoe under section 438 ot the Code of Criniiiial Proce-
dure (Act X of 1882) by C. G, IJodgson, District Magistrate of
Satrira. \

*Criniiual Ktferencc, IMo. (7 of 1898.
m (ISOl) 17 Ben;,, 731. Cr. IUil. No. 31 of ISQl.
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The JMiinicipnlity ,oF W ai applied to a Second Class Magisti'ato,
under section 8 -1 of the Bombay District IN\L'unicipal Act (Bom.
Act V1 of 1873) as amended by Bombay Act Il of 1884-, to re-
cover Rs. 2-8, being the amount of a house tax imposed ou a house

belonging to the accused Krishnaji Gangadhar Haste.

Krishnaji contended that the assessment fixed by the ~Muni-
cipality was too high, that the annual rental of his house on
which the assessment was fixed was E-s. 10 or 12 and not Rs. 50

4is estimated by the Municipality, an'd tliat he was not liable to
pay the amount claimed by the Municipality.

The Magistrate tooic evidence upon the point and found that
the annual rental of the house did not exceed Rs. 12. Tie, there-
fore, ordered Krishnaji to pay 12 annas only on account of the
tax, instead of Rs. 2-8 as claimed.

The District Magistrate, was of opinion that the trying Magis-
trate had no power to revise the assessment fixed by tho [Muiii-
«ipality and reduce the tax from Rs. 2-8 to 12 annas, lie, there-

fore, referred the ease to the High Court.

The refereiye was as follows :(—

“ The Magistrate Las docrmed hi this case to order the lov® of tlio liouse tax
on tlie ground that the tax has not been properly assessed. The municipal liyo-jaw
I'equires tho house tax to bo fixed on the rental value of the house. Tlic Magis-
trate considers that the basis of tlie assessment has in reality been tlie vahie ot
the house itself, and he lias, therefore, decided that the tax is not vecom’abic.

“ In my opinion, the Second Qass Magistrate is -wrong. He lias set hinisejf vp
as an appellate Court for hearing decisions against the liouse tax assessments of the
municipal committee. X& 1 iiuderstand tlio law, tlio right procedure is fur tlie
tax to be assessed by the managing committee of tho Municipality on hi'halC of
the general committee, the.right of appeal lying to tlie general committee. In
case a taxpayer is dissatisfied with tho decision of assessment imposed by tlie
general committee he sliould either apply to the Collector to lake action under
section 37 or 39 or to CTOvernment under section 41 of Bombay Act 11 of 1S83»
A Magistrate proceeding under section 84 of Bombay Ai-t VI of 1873 Hhonid,
In my opinion, only consider whether tho ordi-r contravened is a legal one or not.
He is not concerned with the administrative reasoning or argument -which may
liave led the municipal committee to pass the order in que.stio'u

“The rules of tho Wai Jlunicipality rogardinjl the levy of houso tax, were

:pauctionel by Government in Goveruinont Resolutian No. 1870, dated 2Ist May
1801..” n /
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Tho rcfcreuco ciimct oti for licarhi,i;) Leforo a .Division 1™oncli
MtrNioii’V*  (I\vrHons and Rati;wi(_, .1.1.).
1JTV E:r
VVfa'l iS\ 1{. .Hakhh for ilio Municipality.

KRT3IIN.ini M. V. Hhal for tlie acciiscMI.
CINfUDUAK.

I’ vitsoxsj .T.; - By the rules fraincil luulcr tho Boiubay District
~Municipal Acta, the Muuicipalit}' is oinpowcrccl to levy house
tax on a ccrtain scale according to tlio ariuual letting' valuo of-
tlic house. The “ letting vahie”-’ is deiiucd to mean the annual
rent for which the house might ho roa.sonahly expected
to let from year to year if tho tciiants >vero liahlo for all
repairs; arx<l. llulo o provides that an cstiniuto of the amiaal
letting value of each house sliall he made hy tho managing
committee and published ;uob later than the 10th ‘'J\rarch in
each year (the tax being payable on tlie 01st May) and that ap-
plications for tho reduction of the estimates hy persons made
liahlo may ho presented to® and shall he disposed of hy, tho
managing committee. It is proved that tho estimate made hy
the managing committee oE the annual letting valuo of the
house of the accused was Ilhs. 50;and his application for a re-
duction was dismissed hy the managing connnitteci When pro-
secuted for the amount: of tho tax ho contended before tho
Magistrate that the estimate was too higli and that the house
would not let for more than Jls. 10 or 12 a year. Tlic Magis-
trato took evidence on this point and found that the annual
rental would be Ks. 12 only, and he ordered payment of 12 annas
on account of tax instead of tho lls. claimed. In our opinion,
the-Magistrate had no power to go behind tiie estimate of value
framed by the managing conmiittec under powers given to it
hy tho rules. The remedy of tho accused, if ho considered hi»
house assessed too highly, was to apply to the mauaging commit-
tee, and no other mode of redress seems open to him under the
rules. In the case of the MiinicipaUty of Ahnedalad v. Jinnna
Punja where the legal liability depended upon the possession
of a /cMllcnoidi and a tub, and there was no provision for the
determination of this point by the Municipality, we held that
tho Magistrate should himself determine the point. This is

doubtless good law. In criminal references Nos. 119 and 120 of

C) (1891) 17 Bom., 731.
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1891 the legality of the assessment depended upon the amount
of the earnings oi’ the family and its possessing Mallcuivas or
Jchalkundia. In our judgments we say Neither in the Muni-
cipal Acts nor in the rules framed thereunder was there any
machinery provided by which the amount of the earnings of
the family or the question of its possession of Midlhmas or
kMIhmclis could be determined by the municipal authorities.
No” is there any mode provided by which a person assessed to
pay the cess in question at a certain rate can contest that as-
eessmont before a municipal or other ciril authority.” It was ob-
vious, therefore, that the Magistrate had to determine the point
before he could hold legal liability proved. In the present case
also the question of legal liability for a certain amount of tax
lias to be determined by the Magistrate and he has to determine
it upon the value of the premises of the accused. The determi-
nation, however, of this value is not placed in his hands. The
rules provide for this value being estimated by the managing
committee, and a mode of redress against over-valuation is
provided by application to the managing committee. In sucli a
case the Magistrate ought to have accepted as conclusive the
amount found by the managing committee to be the letting
value of the house and held the legal liability*of the accused
to pay the tax based on this amount to be proved. He had no
power to review the decision of the managing committee, and

reverse it on fresh evidence taken before himself.

W e must, therefore, in this 'and the two other similar cases
direct the Magistrate to order the recovery of the full amouut

claimed by the Municipality in each case.

(3 Cr. Rul. No. 35 of 1891.
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