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a | s o Anant Bamchandra LotUhai<\ The Session Judges'S
first order \va3 tliiis passed in revision, and ho had no power to re®
view again or revise it except in tlie manner hxid down in Chap-
ter 32—In the matter of the petition of F. IF. ivibhons™ Qaeen-
JUmpress v. Durga Chavan’™ ; Queen-Empress v. C. P. Fox™\ Even,
(IS regards the High Courts, it has heen expressly l'uled that
they have no power to review or revise their own judgments or
orders. Two of these decisions were Eull Bench decisions.  This
Court has all along held this view both under the old Code, as
also under the present Code—eFmpress v. Maligmed YasUin”™
Reff, v. Mchtcifji GopaJjv'-“K It is clear that tlie same prohibition
applies with greater force in the case of the District Courts under
the express terms of sections 369 and 4'30. If the Sessions Judge
was of opinion that Ins lirst order was improper, he should have
proceeded under Chapter 32 and made a reference to this Cdurt,
He had no power to revise or review his own decision. We must,
therefore, reverse that order.
Order reversed.

(1) (1886) 1. L. R., IX Bom., d38. (t) (1885) I. L. E., 10 Boiu., 170.
(2 (1886) I, L. R., li Cal., 12. @ (1870) I. L. i lioiu., 101,
(3 (1885) I. L. R., 7 All., 673. (0) (1870) 7 Bom. H. C, licp., 67, Cr. Ca.

CRIMINAL REVISION.

*Before Mr, Justice J?arsom ami Mr. Justice llanade.

r In BESAimKDAB HAEINARAN.*

Stamp Act (J 0/1879), Sec, 3 (17)— Booeipt—Memorandum of payment— Doounidnt
contdining no acknotoledgment of payment not a receipt— No stamp necessary for
tUch doctimenft

A made a payaiont of Rs. 22 to B. At A’s re<juost 0 mado a monioranduin in
mwriting to the following effect:— “ B has received Es. 22,” but affixed nos™-auipto
iti Ho was charged and convicted, under seotion G1 of tho Indian Stamp Act
(1 of 1879), for not affixing a receipt stamp to the nieinorandum.

JB:4d, (revoi'sing the conviction,) that tho ineinorandtim was not a roeoipt. To
constitute a receipt within the meaning of section 3 (17) of tlie Stamp Act, thero

must bo an acknowledgment, either express or implied, of tho receipt, and nota
mere statement that money was received.

* Criminal Kevision, Ko, 370 of 1807,
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Application under section 435 of the Code of Criminal Pro-
ccdure (Act X of 1882).

The accused was charged under section 61 of the Indian Stamp
Act (I of 1879) with passing a receipt for Rs. 22 on behalf of his
master without affixing a stamp to it.

He admitted having written the document”™ but contended that
it was not a receipt. His case was that one Umed Bhagvan paid
Rs. 22 to Kushal Vesta and desired a dalchla, or memorandum, to
be made of the payment, and that he accordingly made a memo-
randum in writing to the following effect:—”~"Kuslial Vesta has
received Es. (22) twenty-two.” This memorandum was not
signed by Kushal Vesta.

The Magistrate, however, held that the document was a receipt
and that it had been passed by the accused for money paid to him
on‘behalf of his master, one Kushal, He, therefore, convicted
the accused under section 61 of the Indian Stamp Act, 1879, and
sentenced him to pay a fine of Rs. 4.

On appeal the District Magistrate confirmed the conviction
and sentence.

Thereupon the accused moved the High Court under its
Eevisional Jurisdiction.

K, M. JavJieri for the accused.

Rao Bahadur V, J. Kirbikar® Government Pleader, for the
Crown.

Parsons, J. . —The applicant has been convicted of ¥ offence
under section 61 of the Indian Stamp Act, 1879, in that he passed
a document chargeable with stamp duty without affixing a proper
stamp thereto.

The document referred to is said to be a receipt for a sum of
Rs. 2™ The original is not on tlie lecord of the case, but the
copy filed, which we presume to be correct, runs thus Kushal
Vesta has received Rs. 22.” The applicant admits that lie wrote
this document.  His account is that Umed Bhagvan paid Rs. 22
to Kushal Vesta, and that he made this as a memorandum of the
}3ayment. The Magistrate finds that Kushal Vesta is a mistake
for Kushal Moti, that Kushal Moti paidtio the applicant Rs. 22
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which he owed to tlio master oE the applicant, and that the
applicant gave him the documenb, and ho thinks that it is a
receipt™ in as mucli as it means that Rs. 22 liave Loon received,
it is difficult to see how tlie Magisti-ato could come to such an
extraordiiuxry conclusion, especially as Kushal Vesta was not
examined as a witness in tlie cast.

The question”™ liowevel', is wheUior the document is a receipt.
For the determination oi‘ the gviestion wo must take the document
to ho what it purports to be® a sbatoment thab Kushal Vesta
has received lls. 22. constitute a receipt it is Jiot sufficient
that there should ho a statement; there must ho an acknow-
ledgment, either express or sij*niHcd orjmported. It is clear in
the present case that there is none. Kushal Vesta acknowledges
nothing. The applicant merely writes out a memorandum of th'o
fact that certain moneys were received hy a ciu'tain other"porson.
This memorandum cannot he held to bo a receipt within ~the
meaning of the In<lian Stamp Act, section, 3(17). AVo ro\'erso

tlie conviction and sentence and ac((uit the applicant.

Goninction reversed.

APPELLATE CIVIL.

Jiefore Mr. Justlee Canth/ and Mr, Junlh'c Fallon,

BALVANTA APPAJI WIirATIVAR (oraaiNAL rLAINTIrF), Ai'ncLLANT, v,
BIIIA and OTiiBits (oiuginaij DHifKisritANTs), Uhbpondknts."*

Vendor and jiyurc/utser--Dej)osii— 71I(//d nfpurohnnc)' & rckini of deposit—

Lien of purchaserfor ihc:”art of tJicpurchue-mmcij paid hy him.

A piircliaser of land wlu) lias paid part of tlio purc-hasc-monoy by way of
deposit, but wlio ifterwards xinjustidably ro]nidiatos tlu contract of pnrcliaso, or
is guilty of any default Isy aocason of wbich tlio yalo is not carried out, is not
entitled to rccovor tbe doposit froai the vendor,

X

Tlio vendor is not necessarily entitled to retain the deposit uioroly beoauso

under the circumstances tlie Court refuses to grant apeeifio perforjnanoo against
hun,

]?rom tlie moment part of tlio pureliasa-inouey is paid, Wio puroliasor Ims a
lien upon tlie property to that extent, wlucli lien can only be lost to him by
reason of his failing to carry out his part of the oontraofc.

* Second Appeal, No. 425 of 1897.



