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Before Sir Lawrence Junkéuy, KO LE,, Chisf Justice, and
My, Justice Deaman.

SAKHARAM BIIASKAR (origrvar DEreypayT 2), ATPELLANT,
PADMAKAR MAHADEO (orterNan Prarsrirs), RespoNpExm®

Cinil Procedure Cols (det XTIV of 1882), scetion 55— Appeal —Respondent—
Service of notice—Failitre to carry out the wequirements of the Code (Aet
XIV of 1882).

A bailiff, who was deputed to serve notice of an appeal on the
respondent, affixed a copy of the notice on the outer door of the respondent’s
house under section 80 of the Civil Procedure Code (Aet X1V of 1832), and
reported as follows :——* The respondent was not found ; his adult undivided
son having refused to receive copy of the notice, it was affixed to the front
door of his house.”

Held that the service of the notice was not proper. The report was merely
a stafoment that the respondent could not be found and the serving officer
was Dot shown to have carried ont the requirements of the Civil Procedure
Code (Act XIV of 1882),

Rajendrs Nuath Senyal v. Jan Meah(!) and Sakine v. Gaurl Sehail®
referred to.

APPEAL against an order of remand passed by H. 8. Phadnis,
Agsistant Judge of Batndgiri, reversing the decree of M. I, Kadri,
Subordinate Judge of Chiplin, and sending back'|the case for
trial on the merits, v

This action was instituted by the plaintiff to recover from the
defendants forty-seven rupees as his share in the value of
certain trees cut by them.

The defendants contended that the suit was bad for misjoinder
of parties and that the plaintiff’s remedy lay in a suit for
partition.

The Subordinate Judge dismissed the suit holding that it was
multifarious and also being one for the recovery of damageswas
not maintainable. _

On appeal by the plaintiff the Judge found that the plaintiff

was entitled to partial relief as against defendant 2. He, there-
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fore, reversed the decree only with respect to that defendant and
remanded the suit for trial on the merits after framing certain
issues,

Defendant 2 appealed against the said order of remand,

4. C. Coyagi appeared for the appellant.

The appeal was admitted and notice of the appeal was ordered
to be issued to the respondent (plaintiff). The bailiff of the
Subordinate Judge's Court, who was deputed to serve the notice
of the appeal on the respondent, affixed it on the outer door of
the respondent’s house and made a report, No. 1302, dated the
81st May 1906, as follows :— '

The regpondent was not found ; his adult undivided son having refused
to receive the copy of the notice, it was affixed to the front door of his
house.

A question having arisen whether the said service was proper
the Court gave the following ruling.

JENRINS, O. J.:=The report of the bailiff verified by his
affidavit does not satisfy us that the serving officer was entitled
to affix a copy of the summons on the outer door of the house in
which the respondent ordinarily resided, as provided by section
80 of the Civil Procedure Code.

There is merely a statement that the respondent could not be
found. But it does not appear that any effort was made to find
him, or that even enquiry was made of his son, who was found,
as to where the respondent was,

The serving officer is not shown to have carried out the require-
ments of the Civil Procedure Code and we must therefore send
down the notice for proper services In this connection we
refer to Rajendro Nath Sanyal v, Jan 3eak™ and Sakina v. Gauri
Sakai®,

Order wecordingly.
G. B. R,
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