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Before Siv Lawrence Jenkins, K.CLE, Chief Justice, and M. Jusiice Heuton,

1006 PANDURANCG . BALAJT axp oruees (ORIGINAT DEFENDANTs 1, 9, 8
July 19. axp 9), Arerriiants, v. NAGU By DADU (omteiNat Praixirrs),

IBSPONDERT.F
Breach uf contracl—Procuring breach— Kiawledge of the controct—=Suit fui
damages,
In 2 suib to recovor damages for procuring a breach of contract, the plaintiff
must establish not merely that the defendant procured the other defendants fo

cormit a breach of contract but that he did so knowing that there was that
contract.

SECoND appeal from the decision of Vaman M. Bodas, Firsh
Class Subordinate Judge of Satara with Appellate Powers, revers-
ing the decree of D. W. Bhat, Subordinate Judge of Tasgaum.

The plaintiff sued to recover dainages, namely, Rs. 1,800, for
breach of contract, alleging that for the purpose of irrigating
and raising garden crops on certain land he was entitled to the
use of the water of & well in land adjoining and that owing to
the obstruction caused by defendants 2—10 at the instigation
of defendant 1 to the use of the water his erops failed and he
suffered damages. He further alleged that he had brought a
suit in the Mémlatddr’s Court for the removal of the defendants’
obstruction, but he did not get relief and hence he brought the
present suit, '

Defendant 1 denied having instigated the other defendants to
obstruet the plaintiff,

Defendants 2, 8, 4 and 9 denied the plaintilf’s exclusive right
to the water of the well. They contended that they were also
entitled to use the water, that they never caused obstruction to
the plaintiff and that he had not suffered any loss.

Delendant 5 admitted the plaintiff’s right to enjoy the water
of the well in the manner stated in the plaint but he along with
defendants 6, 7, 8 and 10 answered that they did not obstruct
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the plaintiff and were not liable to the claim and that it was
defendant 2 who obstructed the plaintift,

The Subordinate Judge rejected the claim holding that the
plaintiff was not entitled to take water in the manner stated in
the plaint, that defendants 2—10 Jdid not prohibit plaintiff from
taking water of the well in question at the instigation of defend-
aunt 1 and that though the plaintifi’s crops suffered damage owing
to the insufficiency of water, defendants were not responsible for
it. Inhis judgment the Subordinats Judge made the following
pheervations;—

Thore have hoesn ineonsistencies in the statements of defendants’ witnesses, but
they are so slight that I am not inelined to disbelievs them. The evidence of
defendants’ witnesses appears to ma to bn more eredifable than that of plaintift's
witnesses. Taking the whole of the evidence and the probalilities of the ecase
into vonsideration, I find that the plaintiff was not cntitled to enjoy the well
walar by the two western imackads (water-wheals) to the exelusion of the other
tenanta ; that defendants Nos. 2—10 4id not prohibit plaintif from enjoying
the well water according to his turn; that they were not set wp by defendant 1
to prohibit plaintiff from enjoying the well water acoording to his turn ; that
defendants were porfectly justified in telling plaintiff not to enjoy the well
water by the two westarn mackads each day ; that on accomnt of failure of
rains there was little water in the year in question; thab plaintiff suffered loss
in so much as his crops did not get sufficient water 5 that it cannot be ascertained
how much damage he suffered ; and that dofendant No.1 is not lialle to
plaintiff’s elaim, as he did not instigate ethers to prohibif plaintiff from enjoying
the well water necsrding to hiy furn.

On appeal by the plaintiff the Judge found that the plaintiff’s
crops suffered damage by the wrongful act of defendants 210,
that defendant T was liable to the claim, and that the plaintiff
was entitled to recover damages. He, therefore, reversed the
decrec and allowed the claim to the extent of Rs. 700. With
respect to the liability of defendant 1 the Judge observed i

As for defendant 1, I find on the evidence that he, too, is liable. The lower

Cowrt itself says that the relations between him aud the plaintiff were strained,

When examined as a witness in the suit in Mamlatddr’s Conrt, he like defend-
auts 2—10 denied plaintiif’s right to draw water from the well except during
8% prahars* from all the wmnehacds, Witness 56, whom I believe, swears
that within his ozn hearing he (defendant 1) asked the other defendants ig

# Threc hourz make oue prakar.
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obstract plaintiff; and to wse force even if necessary, Thave seems liltle doubt
that without his instigation and encouragement, the other defendants would
probably not have daved to upset the mrvangement that was in fovee eon-
tinuously for more than O years.

Defendants 1,2, 3 and 9 preferred a second appeal.

G, K. Dandeker, for the appellants (defendants 1, 2, 8 and
9) :—The evidence ‘adduced by the plaintiff shows that there
WaS an agreement between plaintift who held the land under a
lease from the Jamlkhindi State and defendants 2——10, who were
also tenants of that State, to take the water of the well by two
machads daily instead of taking it by all the machads, namely
twelve, for certain hours during a week as stipulated under the
original lease, He further led evidence to prove that defend-
ants 2—10 committed breach of the agreement at the instigation
of defendant 1. The Judge in appeal finds that without the
instigation of defendant 1, who is the agent of the Jamkhindi
State, the other defendants would not have probably dared to
upset the agresment which was in force continuously for nine
years. The finding of the Judge is that defendants 2--10
committed the breach at the instigation of defendant 1. Butb we
submit that that finding is not sufficient to saddle defendant 1
with lability. He will be liable only if he instigated the breach
knowing that there was the agreement between the plaintiff and
defendants 2~—10. The plaintiff never alleged nor was there
any evidence in the ease to prove knowledge of the agreement on
the part of defendant 1. The exact point does not seem to have
arisen in any Indian case. Bub there are English cases which
assume knowledge of the agreement or contract as one of the
essential conditions for imputing lability on account of procuring
a breach : dllen v. Flood®, Quinn v. Leathem™, Lumley v. Gy,
These cases show thab the defendant brought about the breach
with the knowledge of the agreement,

[JeNKINS, C. J., referred to Fores v. Wilson®).]

B. N. Bhajekar, for the respondent (plaintiff) :—(He was called
upon to point out whether there was any cvidence on the record

@ [1893) A. C. L. (3) (1853) 2 . & B. 216 at p, 224,
(2)[1901] A, C. 495 at pp, 510,535, ) (1791) Peake N. P, C.55 (17"
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to show that defendaut 1 had knowledge of the agreement.)
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There is no evidence to show knowledge of the contract on the Parprmava

part of defendant 1, hut the Judge in appeal has relied upon
certain circumstances from which knowledge on the part of
defendant 1 can be inferred. Those circumstances arve that the
relations between him and the plaintitf were strained. In the
Mémlatdar’s Court he denied the plaintiff's right to draw water
as claimed in the plaint, One witness, who is helieved by the
Judge, says that he heard defendant 1 telling the other defendants
to obstruct the plaintiff and to use force if necessary.

We further submit that kuowledge on the part of defendant 1
is not necessary to saddle him with liability for the breach:
Wharton v. Moonu Lall®,

Dindefar, in veply m==The civecumsbances velied on followed
the breach and did not precede it. They cannot prove know-
ledge of the contract on the part of defendant 1.

(Cross-objections filed by the respondent were heard and
dizallowed.)

JENKINS, O, J.:—The plaintiff has brought this suit against
ten defendants and as the case was ultimately formulated in the
lower appellate Court, the complaint against defendants Nos. 2
to 10 was breach of contract and against No. 1 instigation to
the breach of that contract.

The lower appellate Court granted the plaintiff relief against
all the defendants,

From that decree defendants Nos. 1, 2, 8 and 9 have appealed,

In our opinion the appeal of 2, 8 and 9 fails.

The appeal, however, of No. 1 raises an interesting point,

The fact, that defendant No. 1 may have induced the rest of
the defendants to adopt a course of conduct which amounted to
a breach of a contract by the other defendants with the plaintiff,
would not alone give the plaintiff a right of action. To entitle
the plaintiff to sueceed against the defendant No. 1, he must
establish not merely that defendant No, 1 procured the other

O (1866) 1 Agra 96.
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defendants to comrnit a breach of contract, but that he did so
knowing that there was that contract.

That appears to ts to be the clear result of the decision of the
House of Lords in Quinn v. Leathem™ and also of the earlier
decision in Fores v. Wilson®.

Though the lower appellate Court here has held that defend-
ant No. 1 did procure the breach by defendants 2 to 10 of their
contract with the plaintiff, it is not found that he did so know-
ingly in the sense we have indicated.

We have hesitatied for some time as to whether we would send
down an issue on this point, because we thought it possible
that the evidence made it clear that there must have been
lknowledge on the part of the defendant No. 1, but the learned
pleader for the plaintiff is unable to draw our attention to any
definite statement to that effect.

We therefore think the matter must be further investigated
and accordingly we send down the following issue =

Whether it was with knowledge of the contract between the
plaintiff and defendants Nos. 2 to 10, that the defendant No. 1
procured a breach of that contract by defendants Nos. 2 to 10?

We- think that this point probably was not present to the
minds of those concerned with the case in the lower Courts;
therefore, further e vidence may be adduced.

The finding should be returned within three months.
We will deal with the costs of the whole appeal when it

comes on again. We have heard the cross-objections and we
think they must fail.

Issue sent down.
¢. B, R.

() [1901] A, Cr 495. (2) (1791) Peake N. P, C. 55 (7).



