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best be tried in one suit where all the three parties ate before
the Court as partéies. The absence of one of the two sets of
detendants would be both inconvenient and embarrassing in
trying the quaestions between the plaintiff and one set of defend.-
ants whereas the presence of both sets of defendants would lead
to a eomplete and effectual adjndication of a!l questions involved
in the suit.

I hold for the reasons I have given above that the suit is
properly constitued, that there is no misjoinder cither of par.
ties or of eauses of action and I record a finding on the first issue
in the affirmative.

The costs oceasioned by the argument and trial of the fivst
issue reserved to be dealt with when the question of costs of the
suit is considered.

Attorneys for plaintift: Messre, Mulla and Hulla,
- Attorneys for defendants: Messrs, Bhaishanker, Kanga aad
Girdharlal . and Messps, Watehhai, Javictram ond Medan.
B, N, L.

CRIMINAL REVISION.

Before Mr Justice Clandavarkor and By, Justice Heaton,
EMPEROR « PASCAIL SHIMAUS
Cantonments Act (XIIT o 1589Y, see. 134~ Supply—Intoxicating drug—Supply
of liquor to o Burapean soldicy~~Servant of o soldier buying liguow 1with
scldier's money for soldicr’s use,
The accused, a servant of a soldicr, bought with his master's money liquor
from o shop in obedience to his master's directions und gave it to him. On

* Criminal Application for Levision, No, 72 of 1907.
+ The Cantonments Act (XI1T of 1839), section 13, runs as follows :—

If within a cantonmeut, or within sneh limits around a canfonment as the Lioeal
Government may, Ly notification in the Official Gazette, prescribe in this behalf,
any person not subjeet to militiwry law or any person subject to military law
otherwise than as an officer or soldier knowingly harters, seils or supplies, or offers
or attempts to barter sell or eupply, any spiritnous liquor or in:oxicating drug to
or for the use of any European soldir, orto or for theuse of any Kuropean or
Eurasian being a follower or a soldier's wife, withont the written permission of the
Commanding Oflicer of the {antonment or of some person auvhorised by the
Cowmanding Officer to grang such pernission, ho shall be pusished with a fing
which may extond o one hufidred rupees, or with imprismnment for & :erm which
may extend to three mouths, or wish Loth,
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these facts, the Magistrate held that the act of the accuzed amounted to
¢ supplying’” liquor to a soldier within the meaning of .he term as used in
seetion 13 of the Contonments Act (XIII of 1859), and eonvicted and sentenced
him under the section : -~

Held, reversing the conviction and sentence, that the term “supply” in
seckion 18 of the Cantorments Act (XTIT of 1889) mnst have a restricted
meaning put upon it and it is inapplicable in the case of a servant giving his
master lignor belonging to the master himself.  Iis context “ barters or sells »
indicates that it has the same idea underlying it in commen with them, It
algo must relate to a fransaction between two persons dealing ab arm’s length
and therefore independent of each other,

ArrrrcATioN under section 435 of the Criminal Procedure Code
(Act V of 1898), to revise conviction and sentence passed by
Captain G. L. Cattell, Cantonment Magistrate, Tirst Class,
Ahmednagar.

The accused was in the employ of European soldiers in the
Ahmednagar C‘ant_onment. He was asked by his masters to
purchase some liquor for them with their own money He
obeyed.

On these facts,"the accused was convicted, under section 13 of
the Cantonments Act (XIII of 1889) of knowingly supplying
spirituous liquor for the use of Kuropean soldiers and was
sentenced to suffer rigorous imprisonment for one month,

The accused applied to the High Court,

T. R, Desu, for the applicant: - The aceused, a servant of
European soldiers, purchased at his master’s bidding and with
his master’s money some spintuous liquor and supplied it to
them. His act does not fall within section 13 of the Cantonments
Act (XIII of 1889). The word “supply ”’ in the section must be
given o meaning which fits in with its context ¢ barter” or
“sell.” The section is meant to aim at a person who sells liquor
for money to a soldier. If the term “supply”’ is given a wide
meaning, then the servant of a soldier who fetches liquor to his
master from his eup-board would come within the purview of
the section. '

The Government Pleader, for the Crown : —The object of the -
Legislature in enacting section 13 of the Cantonments Act (XIII
of 1889) seems to be to prev‘@nb and put down cases of unautho-
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rized supply of liquor to soldicrs in Cantonments.  There is no

. . , . y ]
réason to put auy stricter interpretation on the term supply,’ LyPEROR

whieh scems to have been advisedly used to cover all cases of
supplying liquor to a European soldier.

CHANDAVARKAR, J. :—The petitioner has been convieted hy the
Castonment Magistrate of Ahmeduagar, under section 13 of the
Coutonments Aet XIIT of 1889, of the offenee of supplying lirjuor
to a European soldier. The facts found are that the petitioner,
being o servant of the soldier, bought liguor from a shop in
utedience tn the soldier’s directions jand gave it to him. The
liquor was purchasced with the soldier’s money. The Magistrate
has held that the act of the petitioner in purchasing the
Hgquor and giving it to the scldier awounts to “supplying ™
it to him within the wmeaning of the term as used in seetion 18,
The word “ supply ¥ may wean “to give” or “to bring”, bLut
having regard to the collocasion of the words in section 13, we do
not think that it is used in that wide sense. The wmaterial
words are: If “any person. ... .. knowingly barters, sells
or supplies,” It is important to bear in mind that so far the
section begins with the word “harter,” a word of an inferior
degree or limited meaning, and ends with the word “supply ”
with u more cstensive signification. To such a case the rale
applies that ** where a particular class ” (of persons or things)“ is
spoken of, and general words follow, the class first wentioned
is to be taken as the most comprehensive, und the general words
treated as referving to matbters ¢fusdvim generts with such elass?:
per Pollock €. B. in ZLyadur v. Standbridge®. The word

“barter ” means interchange, the exchange of onc commodity

for another, and the idea underlying it is that it is in the
nature of a transaction hebtween two persons dealing in respect
of it with each other atarm’slength., “ Sale * carries with it the
same idea except that in it money is paid for the commodities
transferred. And when the word “supply ” comes immediately
after those two words, it mush be understood as having the same
idea underlying it in common with them. It also must relate
to a transaction between two persons dealing at arm’s length
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and therefore independent of each other forits purposes. A
person is said to supply one thing to another when thar thing
belongs to him or rather when the thing does not belons to the
latter. That cannot be said when a servant gives to his master
what belongs to the master himself. If the master orders his
servant to buy liquor from a shop and bring it to him, the
moment the liquor is bought it becomes the master’s property.
The possession of the servant isin Jaw the possession of the
master and the former is identified for the purposes of the
transaction with the latter. In such a ease the servant cannot
be said Zo supply his master with the liquor. Suppose a master,
having liquor belonging to him in his own house or roowm,
orders his servant to bring ib for him to drink and the servant
obeys the order, it can hardly be sail in such a casc that the
servant bas supplied liquor to his wmaster. What difference
can it make if the liquor iy bought by the servant with hig
master’s mouey from a liquor-seller in obedience to his order
and given to him? The only difference is of place but in other
respects the two cases are exactly alike, That the Legislature
did not intend this to be the meaning of the word *supply ” is
clear from the fact that it ocenrs after two words of a more
limited meaning. That word, therefore, must have a vestricted
meaning put upon it in section 13 and is inapplicable in the
case of a servant giving his mastcr liquor belonging to the
master himself, This view of the section is confirmed by section
14, which provides for the case of the wife or servant of a
soldier, apparently as being a special case on account of the
relation in which they staud to the soldier and the indispen.
sable character of their services, They are allowed to have in
their possession a certain prescribed quantity of liquor. On
these grounds we wust reverse the eonviction and sentence and
acquit the petitioner,

Conviclion reversed.

R, R.



