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Befure Ap. Justice Lyulyl.

YULEKABAL, wipow (PLaintirr), ». AYESHABAI, wipow AxD
ANOTHER (DETENDANTS).¥
Praclice—Chamber proceedings— Certifying Counsel.

In certifying Counsel in chamber matters the Courb onght to have regard to
the following circumstances :—

(1) Whoether notice has been given by either side of the intention to employ
counsel.,

(2) Whether the matter to le dealt with involves the considerabion of
cowplicated faets or merely of shuple facts,

(3) Whether there arvises any substauntinl (uestion of,law which has to be
argned and diseussed,

Prr CvrIadr »—The rule as to certifying Couusel has been interpreted as
meaning that Counsel should be certified unless it is not & fit case for Counsel.

PROCEEDINGS In zhambers.
This was a notice issued under seetion 245B of the Civil

Procedure Code (Act XIV of 1882), calling upon Puaran bin
Hussanbhai to show cause why he should not be committed to

jail in execution of a decree. The decree directed him to pay

Rs. 50 every month as maintenance to Zulekabai (plaintiff No. 1)
and her minor daughters.

Raikes, for the plaintiff,

D. D. Dazar, for the defendant No, 2,

Tyangt, J.:—1I think the notice must be made absolute with
costs.

As to certitying Counsel it is important to maintain a continuity
and uniformity of practice.

I think I shonld have regard to the following considerations :~

(1) Whether notice has been given Ly cither side of the
intention to employ Counsel,

(2) Whether the matter to be dealt with involves the cousider-
ation of complicated facts or merely of simple facts.

(3) Whether there arises any substantial question of law which
has to be argued and discussed.

I am desivous of acting on principles which are capable of
bcmg stated clearly and suceinctly. '

# 0w €, J. Buit No. 37 of 1904
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The rule as to cerfifying Counsel has been interpreted as
meaning that Counsel should be certiied unless it is not a fit
case for Counsel. I should myself have felt inclined to put a
stricter interpretation on the rule, but the practice has been the
other way ; and I donot think I should be justified in disregard-
ing the practice followed by my predecessors.

It seems to me that if either party gives notice of his intention
to employ Counsel, that party ah any rate acknowledges, that, in
his opinion, the matter is fit for emnloyment of Counsel.  Again,
if the question involves the discussion of comyplicated facts, or of
any substantial question of law, I think Counsel should he
certified.

In this ense

(v} Notice has been given by the plaintiff that he will employ
Counsel,

(?) A question has been raised as to whether the defendant
should be compelled to pay under the eireumstances stated in the
affidavit.

I cannot say that the employment was improper: ov that
there was no substantial question of law and fact to discnss.

Therefore I will certify Counsel.

Counsel eoriified.,

Attorneys for the plaintiff s—Messrs. M ullu and Mulla,

~ Attorney for the defendauts ;=3p. 37, B, Chothia,
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Trcfore Sir Lawrence Jeakins, ILC.LE., Clicl Justics, wnd
My, Justice Rutehelon

MOOSA HAJT JOONAS NOORANI 4xD orrws (IDEFENDANTS), APPRLLANTS,
v. HAJT ABDUL RAITIM HAJL HAMED (Pramxerer), REsroxnryy.s

Cutehi Mempns—Suceession—Maririage in approved furm-——Hindn Law,

Tn the absence of proof of any spreial evi-tom of snceession, the Hindn Lew

" of inheritance applies to Catehi Memons.
The legal consequences of the elusses of marricge, the approved ani
disapproved, in relation to inhevitane:, vary aceerding as theiy leading charactor-
isties are hlameworthy or not, and suggest the inference that it is the quality

# Appeal No. 1315, Buit 412 of 1602,
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