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S e ju rc  M r . J'listicG T ^ a h ju  

lOO".. ZiULEKABAI, w i d o w  ( P l a i n t i f i O ,  t). AYESHA13AT, w i d o w  a n d

M a t'e h  ] 8 .  A XO TH EE CDj5VENDAjS-TS).=^'

' ~  P r a c tk c — C Iiam her iJ t’u c e e d in g s ~ ~  C e r t i f y i n g  G oiin^cl.

In certifying Coimael in cliainbor matters tlie Court ouglit to lia%̂e regard to 
the following circuuistances

(1) Whether notice has been given by either side of tlio intention to employ 
counsel.

(2) Whether the matter to bo dealt w itb involves the conaitlei’ation of 
cuuiplicated facts or merely of .simple facts.

(3) Whether tliere arises any substantial (|nestion of^law which has to be 
argued and discussed.

P i ’jj C u :r i a 2I • —The rule as to certifying Counsel has been interpreted as 
meaning that Counsel should be certified Tinlcss it is not a fit case for Conufc:el.

P eoceedings in chambers.
This was a notice issiiecl under section 245B of the Civil 

Procedure Code (Act X IY  of 1882), calling upon Piiran bin 
Hussanbhai to show cause why lie should not be committed to 
ja il in execution of a decree. The decree directed him to pay 
PbS. 50 every month as maintenance to Zulekabai (plaintiff JSTo. 1) 
and her minor daughters.

Maikes, for the plaintiff.
D. J), Davar, for the defendant No, 2.

T yarjIj, J , "I th ink the noticc rnlist be made absolute with 
costs.

As to  cei'tifyiug Counsel i t  is im portant to m aintain a continuity 
and uniform ity of practice.

I  th ink  I should have regard to the following considerations
(1) W hethei’ notice has been given by cither side of the 

intention to employ Counsel.
(2) W hether the m atter to be dealt w ith involves the consider­

ation of complicated facts or merely of simple facts.
(3) W hether there arises any substantial question of law which 

has to be argued and discussed.
l  am desirous of acting on principles which are capable of 

being stated clearly and succinctly.
* a  C. J . Suit No. 37 of 190^9



The rule as to certifying Counsel has been interpreted as 1905.
meaning th a t Coiinsel should be certitied unless it is not a fit Z u i , e k a e a i

case for Counsel. I  should myself have felt inclined to p u t a ayeshI bai,
stricter in terp re tation  on the rule^ but the practice has been the 
other w a y ; and I do not think I  should be justified in disregard­
ing the practice followed by my predecessors.

I t  seems to me th a t if either party  gives notice of liis intention 
to employ Counsel, th a t party a t any rate acknowledges, that, in 
hi.s opinion, the m atter is fit for employment of Counsel. Again, 
if the question involves the discussion of complicated facts, or of 
any substantial question of law^ I th ink  Counsel should lie 
certified.

In  this case
(a) Notice has been giv^en by the plaintiff that lie will employ 

Gouusel.
(/i) A question has been raised as to whether the defendant 

should ];)e compelled to  pay under the circumstances stated in the 
affidavit.

I  cannot say th a t the employment was i inproper: or that 
there was no substantial question of law and fact to discuss.

Therefore I will certify Counsel.
Counsel ceriijled,

A ttorne3’s for the plaintifl’;—Messrs. Mulln ami IhtJ.la,
Attorney for the defendants M, B. CkotJii<u

E. 1.
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Jhfore Sir jAmrence JenVins  ̂E,C.LE.^ CFilrf Justie.^j mi>l 
Mr. Jtisiiee Batclieloi',

M O O SA  H A J I  .1O O K IS  K O O R A N I axd  o tjtek .'? (D e f e s d a n t s ), A pPB itA ST s, is£i5.
V. I I A J I  A B D U L  E A I l O l  H A J I  H A 3 IE D  (P iA isT ii-’r), E kspokxiest.= #  A p r l tW ,

C n tcU  M emo7ts— S m oesslim -~M arn> j(je  h i aj^praDed L a w .

In  the absence of proof ox any special cn-toiu of snceession, tlio Hind a ]>iw 
■ of inlieritauee applies to Ciitchi Memons.

The legal coiiseqnencps of the classc's ol: inan-i.ige, the approved and 
disappioved, in telation to inlieritancj, vary according nstlieir leadiiig eliaractor- 
istics are blam ewoilliy or iiof, rmd suggest tlia iiifercTico tliat it is the f]uality

Appeal 1315, Suit 412 .tf 100'2,


