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The result is that the decree under appeal must be reversed, _ﬂ___

and we give the plaintiffs a declaration that though they have RBMA’AM‘
. . . . . AMOCHANDRA
no proprietary rights as owners over the land in suit, the defend- .
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ant had no anthority to issue the order including this property op noar,
in the Government reserved forest, and the plaintiffs are entitled
to continue to enjoy the land in the same way as before the
order to afforest,

It is not necessary to consider the question of granting the
injunctions asked for by the plaintiffy against the Sceretary of
State as the Government through its pleader has given an under-
taking not to obstruct the plaintiffs’ enjoyment of the land in
question so long as this decree remains unreversed or unmodified
and so long as the land is not acquired.

Under the provisions of section 429, Civil Procedure Code, we
give the defendant a period of three months within which to
satisfy the decree.

The undertaking of the Government will not bar it from the
the exercise of any other power vested in it for the control of
such land under the Indian Forest Act, 1878, or otherwise.

The appellant will have $ths of his costs throughout from the
respondent,

Deeree reversed.

G. B, R.

APPELLATE CIVIL.

DBefore Mr. Justice Butcheloy and BLr. Justice Beuman,

KHASHABA iy MANSING (onicival DrruNnpaxt), APPELLANT, o . 1008, ’
JHANDRADBITAGABAL,  wrre  or DBALVANTRAV KIASITABA ueen 11,
{oRr¢inal P LaINTIFF), RESPONDEND.* . k e

Transfer of Property Aet (IV of 18832), sections L32 and 13— Gift of finmove-
able property—deceptunce of the gifi— Registration of iee deed subseguent
to acceptanco—Remand—Dramination of witness on conmission—Practice,

A gift of immoveablo property duly made and accepted is not invalid
merely bocanse the registration of the deed of%4sift took place after the death
of the donor, '

# Second Appell No. 277 of 1906,
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Nunid Kishore Ful v. Sura) Prasad D, followed,
On registration the deed « £ gift would opernte as from {he dabe of exceution,

On vemand by the High Couart for the determinution of cortain issues the
District Conrt sont dow the ense to the fiest Conr in order that the evidence
might e faken then,  The evidenco of tle plaintiff was takon on commission,

Held, that the defendant was in no wise aggricved by tho proeedure

followed.

Sucoxn appeal from the decision of Dayaram (idumal, District
Judge of Khiandesh, eonfirming the deerce of V. N. Rahurkar,
Bubordinate Judge of Bhusdval,

The plaintiff saed to veeover possession of cevtain lands with
mesne profits, alleging that the lands in dispube along with other
lands holonged to her grandfathier-indaw Mansing ; that on {he
2nd December 1520 he wale o gift of them to her mnder a deed
and put her in possession ; and that she was ilegally dispossessed
of the lanls in dispute by the defendant, who was her father-in-
Iaw, in June 1400,

The delendant denind the execution of the diued of gift by his
father Mansing and contended that his father could not make a
gift of the lands as they were joinb property of himself and his
father ; that his father could not wmake a gift of his entire immove-
able property ; that the gift was invalid aceording to Iindu Law
and the Transfer of Property Act (IV of 1882) ; that the plaintitl
wag not pub in possession ; and that she was not  entitled to
possession and mesne profits.

The Subordinate Judge found that the deed of gift was proved ;
that the plaint lands were the sclf-acquisition of Mansing and
they wore not the joint property of defendant and Mansing ; that
the gift to plaintiff was not invalid; and that the plaintiff was
entitled to geb possession and mesne profits the amount of which
shouldl be determwined in cxeeubion,

On appeal by the defendant the Judge conlirmed the deeree.

The plaintiff preforred a second appeal which was heard by
Jenking, G, J,, and Aston, J., on the 3156 January 1900 when the
following interlocutory jufigment was vecorded :—

@) (1898) 20 ALl 892,
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_ Interlocutory Judgment -—To perfect a gift there must be an
acceptance by the donee,

In this case there is no definite finding of an acceptance by
the donee,

It is argued on behalf of the donee that this was assumed in
her favour by the lower Courts, but that is not sufficient.

It was necessary for the donee to establish acceptance, and
for the Court definitely to find on that acceptance in the affirma-
tive, We cannot satisfactorily deal with the case until this
point is cleared up.

‘We therefore send back the case for the determination of the
following issues :—

1. Was the gift alleged by the plaintiff a-cc-epted by her or on
hier behalf ?

2. If so, was it accepted during the life-time of Mansing or
subsequently ?

Parties will be at liberty to adduce further evidence and the
reburn should be in two months,

On the remand the District Judge sent down the case to the
Subordinate Judge for taking further evidence and to certify
his findings on the issues raised by the High Court, and it was
during the remand proceedings that the plaintitf, who was not
examined in the ease before, was examined on commission.

On the said issues the Subordinate Judge (R, D. Nagarkar)
found,

1. In the affirmative.

2. It was so accepted not during the life-time of Mansing but
subsequently.

The findings of the District Judge on the said issues were :—

1, 2. The plaintiff accepted the gift during Mansing’s life-time
by accepting the delivery of the deed of gift through her hus-
band, - ‘

The defendant preferred objections to the findings of the
Distriet Judge.
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Radles (with 8. /. Bhandarkar) for appellant (defendant).

M. B. Chaubal (Government Pleader with 2. V. Biat) for res-
pondent (plaintiff).

BATCHELOR, J.:=The first point taken in this appeal is a point
of law and depends upon the argument that under scctions 122
and 123 of the Transfer of Property Act, there can be no good
acceptance of a gift of immoveable property until the transfer
has been effected by a registered instrument as required by the
law, It scems to watter little whether the acceptance required
is the acceptance of the gitt or of the transfer. Tor ag
we understand the argument there is neither gitt nor transfer
until the transaction is embodied in a registered instrument.

Now the facts of this case show that although there was an
acceptance by the plaintiff’ during the life-time of the donor,
this acceptance occurred while yet the instrument of gift
remained unregistered. We ave, thereforo, asked to say that
there has been no valid acceptance.

But the precise point occurred in the case of Nand Kiskore Lal
v. Suraj Prasad®, where it was held that the gift of immovealle
property duly made by means of a registered deed is not invalid

merely because registration of the deed of gift may have taken

place after the death of the donor, and we ave of opinion that
we ought to follow that decision.

It must be remembered moreover that here the domer had
done all that it was required of him to do in order to make the
gift, and the subsequent registration could have been effected
without any co-operation on his part. Further, the deed of gift
was registered afterwards, and on rogistration it operated ag
from the date of execution ; and thiy, we think, is an answer to
the tochnical objection that there was no aceeptance of a
registered instrument.

The only other point urged was as to the matter of procedure,
and it was said that the defendant had been prejudiced by the
circumstance that the plaintiff who bhad never tendered horsclf
for cxamination throughcut the eourse of the case, was allowed,
when the matter came before the District Judge on the remand,

(1) (1898) 2 All, 892,
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to be examined on commission. It is said, therefore, that the
result is that the defendant is concluded in this appeal by the
evidence of a witness whom no Judge has ever seen. However
that may be, it has been the invariable practice of these Courts
that when a remand of this nature is ordered, the Distriet Court
sends down the case to the first Court in order that the evidence
may be taken there, and this is done in the interests of the
parties themselves and for their convenience. But nevertheless
the lower appellate Court still remains empowered by the order
of remand to take what evidence it may see fit to take, and
record its findings upon it.

‘We are of opinion, therefore, that the defendant has no just
grievance in the mabber of the course which this remand has
taken.

The result is that the decree of the lower Court will be con-
ﬁrme‘d with costs.

Decree confirmed.

G. B, R.

APPELLATE CIVIL.

Defore Mr, Justice Batcheler and My, Justice Heatorn.

SHANKAR SHAMBAO {origiNaL DEFYENDANT 1), APPELLANT, ©
SHANKARGAUDAYA 1pivy  BASALINGANGAUDA AND oTHERS
(oBIGINAL PLATNTIFF AND DEVENDANTS 3 AND 3), RESPoNDENTH.®

Delklhan Agriculturists Relief Aet (X VII of 1879), section 158, clawuses (1)
and (2) W—Decrec on Mortgage—Payment by instalments—Sule-on default
in payment of an tnstalment—Application to make the decree absolufe—
Eatension of the provisions of the Dellehan Jgriculturists Relief Aot (XVIL
of 1879) to the Distrtct—.dpplication for payment by instalments,

The Court of the First Class Subordinate Judge of Dhérwdr passed a decree
on a mortgago which directed payment of the debt by instalments and on

#Appeal Ne. 192 of 1907
(1) Seetion 153, clauses (1Y and (2) of the Deklxhan Ageienlburists’ Relief Act
(XVII of 1879), runs thus :—

15B. Power to order payment by instalments in case of decree for redemp-
yion, forcclosure er sale :—(1) The Couw may in its digeretion,in passing » decrce
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