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ently of this land in Bashya’s lifetime; and on the latter’s
death all that was done was that his remuneration for that
service was increased and the enhanced awount was mads
payable, not frow the land in dispute, but out of the assesswent,
payable to Government by its occupant. That was an arrange-
ment between the appellant and Government, which could not
prejudice the rights of Bashya’s heir in the absence of any law
affecting that right.

The proceedings adopted by the Collector in 1833 and in 1905,
on which the appellant relies in support of his case, were on the
supposition that what was done in 1865 on Bashya’s death had
the effect of continuing the land in dispute as one reserved for
shetsanadi serviee. Thab was not its effect and the proceedings
in question were, in our opinion, wltia vires of the Collector.

This is the conclusion arrived at by the learned District Judge
in his Incid judgment, and we entirely agree with him,

His decree under appeal must be confirmed with costs.

Deeree eonfirmed,
R, R,
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Before Mr. Justice Maelend.

JOEN GEORGE DOBSON, Pramnrrre, v. THE ERISHNA
MILLS, Lrp., DEFENDANTS. ¥

Letiers Patent, dousts 12 and Lj—Cuuse of action arising partly within
Juris@iction-—Further cause of action arising whally outside jurisdics
tion—doinder—Time of application.

An application wnder cliuse 14 of the Letters Patent to join a further aause
of aetion arising fholy outside the jurisQiction, can be made in a esse in
which lenve to sue has to be obtained under clange 125 ner is there anything in
clause 14 to show that this application must be made before the plaint is
filed, There is nothing to prevent the plaintiff making tho application at any
time before the heaving, but it wowld certaiuly Lo advisable for him to make
it at the time the plaint is presented. ©

# Original Suib No, 64 of 1910,
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Proceepives in Chambers,

The plaintiff, having obtained leave to sue under clause 12 of
the Letters Patent, ook out a summons calling on the defend-
ants to show cause why he should not be allowed under clause
14 of the Letters Patent to join a further cause of action arising
wholly cutside the jurisdiction,

Tuverarily appeared for the defendants to show cause.

Shortt appeared for the plaintitf in support of the summons,

Macreop, J.:~The plaintiff in this suit is a merchant caunry-
ing on business at Manchester in England., The defendants are
a Registered Company carrying on business at Beawar outside
the jurisdiction of this High Court. In 1907 the plaintiff com-
menced to contract with the defendants to sell their yarns which
the defendants were to pay for in Bombay against docu-
ments, and shipments of yarn were made in pursuance of such
contracts. In respect of one contract after a portion of the
yarn contracted for had Leen taken delivery of by the defendants,
they gave notice to the plaintiff that they would not take
delivery of the remainder owing to inferiovity of quality. The
plaintift accordingly did not ship the balance and claims ag
damages the difference between the contract price and the market
price at the date of the notice. I shall call this claim A. In
respeet of yarn shipped under another contract the defendants
vefused to take delivery. The plaintiff claims the value of this
shipment with interest and charges, I shall call this claim B.
In October 1907 the defendants consigned to the plaintiff in
Eogland 11 bales of yarn for sale and the plaintift advanced £100
against this shipment, The account sales showed a balance of
£15 due to the plaintiff which the defendants have refused to
pay and the plaintiff seeks to recover this sum from the defend-
ants. I shall call this claim C. It is obvious that in the case of

claims A and B the cause of action arose only in part within
the local limits of the °Ordinary Original Jurisdiction of this
Court and that in the case of claim C the cause of action arose
wholly outxide the said limits. But in para 13 of the pluint it
is merely stated that the cause®of action in respect of the said
claims and in particular in respect of claim B avose partly in

1910,

Jouw
Gronrco
DopsoN

o
Tes Kriggra
Mrrrs, Lo,



566

1910,

Joun
GEOLGE
Douson

.
Tre Krisas
Mrirs, Lo,

THE INDIAN LAW REPORTE, {VOL,XXXIV.

Bombay within the jurisdietion of the Court, without any
mention heing made that the cause of acticn in vespeet of claim
C avosc wholly out of the jurisdietion,

Aceordirgly when the plaint was presented on the 25th
January 1910 to the Judge in Chambers, leave was granted under
cluvse 12 of the Letters Patent,

The plaintitf then proceeded to take out this summons calling
upon the defendant %o show cause why he should not be per-
mitted to join tngether in one suib the several causes of action
set oub or appearing in the plaint and proceed to frial at the
satne time upon all such causes of action in the suit as framed.
The application is made under clause 14 of the Letters Patent
which is as follows g

And we do farther ordain that where plaintifl has several canses of action
against defendant, such causes of action not heing for land or other mmoveable
property, the said Figh Courb shall have oviginal jurisdietion in respect of one
of snch enuses of action, ik shall be lawul for the said High Court to eall on the
defendant to show cause why the several canses of action should not” he joined
in one guit, and to make wuch order for trial for the same as to the High
Court shall secun fit.

The defendants have raised two objections

(1) That an application under clause 14 cannot be made
in a case in which leave has to be obtained under clause 12
in respeet of the other causes of action.

(2) That in any event the application should be made
hefore the plaint is filed,

Now the Court has origiral jurisdiction in vespect of a cause
of action arising partly within the local limits provided the leave
of the Court has first been obtained. Therefor= in thiy case as
soon as leave had been obtained the Court had original juris-
diction in vespect of claims A and B. It then became lawful
for the Court to call on the defendants to show cause why the
canse of actiory in respect of claim C should not be joined
in the suit and there is nothing in clause 14 to show that
this must be done before the plaint is filed, If no application
was made under clause 14 that part of the plaint which
related to cloim C would be sizrek out as soon as the case came
on for hearing, but as far as I can sce there is nothing to
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prevent the plaintiff making the application at any time before
the hearing. However, apart from other circumstances, the
measure of his suceess would probably depend on the application
being made at the earliest opportunity, and it would certainly
be advisable for a plaintiff to make an application under clause
14 ab the time the plaint is presented. On the merits I see
no reason why the cause of action in respect of claim C should
not be tried in this suit. Evidence will have to be taken
regarding the contracts for purchases of yarn by the defendants
from the plaintiff, and neither party will be embarrassed by the
inclusion of evidence regarding the contract for the sale of yarn
by the defendants to the plaintiff.

Summons absolute.

K. MO K,
Attorneys for the plaintiff: —Messes Swctlan, Byrue § Qo

Attorneys for the defendants:—Messrs. Bicknell, Meorwang:
& Romer, '

APPELLATE CIVIL,

Before Sir Busil Scott, Kt., Chief Justice, and Mr. Justice Batokelor.

VITHAL NARAYAN KARANDIKAR AND OTHERS (OBIGINAL PLAINTIFTS),
Arprouanes, ». MARUTI NARAYAN KALE, HEIR AND LEGAL REPRE-
sENTATIVE 0F SUNDRABAL, DECEASED, AND OTHERS (ORIGINAL DEFEND-
ANT8), RESPONDENTS.™ )

Lamily property--Division under an cward—House of residence—Profibi-
tion of sale by o co-shaver of his portion fo an outsider—Pre-emption—
Construction—Court-saie—Prohibition not effective.

An award under which family propexty was divided among co-shavers provided
that in case of a sale by any of the co-sharers of his portion of the house of
residence he should sell it to his co-sharer for a certain sum and that he should
not sell it o an outsider until the expiration of two months from the date of
& notice in writing saying that they (co-sharers) were notr willing to buy it
Subsequently a portion of the house belonging to one eo-sharer having been sold
in exceution of a decree against himeit was purchased by an outsider. The

# Second Appeal No. 155 of 1907,
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