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Indian Imohont yioi ( i l  and 12 Vic.t.> c. 21), scMions 3 7 , of the 
Insohent Go'icrt oidside the- Jjotnhay Pre.rakmM/~Pcmm in imisession of 
Insohent’s property can h  directed to hand U orer to the Official Asaigneo.

The Court for the relief of iusolvont debtors aifcting in Bomlmy has Juvisdic- 
tlon to make an order ■under soction 2G of tKo Indian Insolvont Act ngaiiist a 
person residing outsido tlic Bombfty Prcsidcney.

On tlie lOfcli Noveml)or 190G tho iinns of Sliivnathrai Panalal 
carrying on bnsinoss us lucrcliants und commission agents and 
having their principal place of business at Amritsar and a branch 
only at Bombay stopped bnsinesw and entrusted their property, 
both moveable and immoveable, to a Board of Trustees with tho 
consent of a majority of thoir croditory by a trust deed which was 
duly registered, and handed over their books of accounts to such 
trustees who on examination found that they contained false 
entries showing that monies had been misappropriated by the 
Insolvents. On the 3rd December 1905 on the application of 
three of the creditors tho Insolvent .Estates Court at Amritsar 
made an order directing that notices be issued to tho debtors 
calling upon them to show cause on the 12th December 1906 
why they should not be declared insolvents and directing that 
their property both moveable and immoveable throughout tho 
Punjab be attached.

On the 12th December 1906j four of the insolvents appeared 
before the said Insolvent E.stateH Court at Amritsar and waid 
that they had no objection to their being declared Insolvent,s.

The Court thereupon on the same day made an order declaring 
them intsolvents, attached their property, and appointed tho
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Eegistrar of the Small Cause Court at Amritsar receiver of tlic 
Insolvents’ Estate.

On the 31st May 1907, the Insolvents Debtors’ Court of Bom
bay made an order adjudicating* the same persons Insolvents 
and a vesting order was made on that day ordering that all the 
real estate and e-ffects of the insolvents be vested in the Official 
Assignee under section 11 of the Indian Insolvent Act.
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On the 6th June 19 07̂  the Official Assignee made an 
application to the Court at Amritsar praying for an order for 
removal of the attachment and for the delivery of the properties 
under attachment and the books of account of the Insolvents 
to him.

The said application was dismissed On the 17th June 1907 
by the said Court holding, inter alia, that on the date on which 
the vesting order was passed by the Bombay High Court there 
were no rights subsisting in the Insolvents in the nioveablo and 
immoveable properties in the Punjab as all their estates had 
already vested in the receiver who was appointed under sec
tion 851 of the Civil Procedure Code. The Small Causes Court 
also directed the receiver to proceed with the sale.

An application was made on behalf of the Official Assignee 
on the 18th Juno 1907, to the Chief Court of the Punjab 
for stay of the sale'proceedings, and for revision of the order 
of the Small Cause Court. The Chief Judge granted the stay 
of sale and issued a notice against the receiver to show cause 
why he should not hand over the property to the oiBcial 
Eeceiver.

On the receiver appearing before the Insolvent Debtors  ̂Court 
at Bombay Mr. Justice Eeaman decided that the Insolvent 
Debtors Court had no jurisdiction or power to order a recei\'er 
appointed by the Amritsar Insolvency Court and who was 
in possession of the Insolvents  ̂property to hand over the assets 
to the Official Assignee in Bombay.

Against this decision the Official Assignee appealed.

Inwrarity (with êoU and Bahadurji) for the appellant.
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Ill tlie course of liis argument Inverarity referred to the 
following authorities;—

GallcncUr S^hs Oo, v. Gohnial Socretar  ̂nflagos ani 'DavieB(X)l 
W&ile V .  'Bingle/ĵ ''‘‘'>\hi re George BlacJcwellS^^In the matter o f, 
James Curriê ^̂ '> j In re CocMnim^̂''>; hire Dorothea 'In re

In reCawasJi Oolserjv̂ '̂ ; 1% re AjudUa PrasarĴ ^̂  ; In re 
D'warkmath ; In the matter of Umhim Nundtm

F, Sorahji Tahjarlihan for the respondent.

J enkins, C. J. The only question that arises on this appeal i,s 
whether the Court for the Relief of Insolvent Debtors sitting in 
Bombay has jurisdiction to make an order under section 26 of 
the Indian Insolvent Act against a person residing at Amritsar. 
The uierifcs of the case have not been discussed before uh.

The Act was passed by the Imperial Parliament, which was 
competent to give the jurisdiction claimed; the words of the sec
tion are sufficiently wide for that purpose \ and it is clear that 
under section 7 the Court sitting here is authorised to make an 
order that would affect estate and effects situate outside the 
Presidency of Bombay. I can, therefore, liiid no sufficient reason 
on the face of the Act for withholding from section 26 its literal 
and natural effect.

But then it is argued that the Amended Letters Patent have 
affected the jurisdiction of the Court.

By section S of the Indian Insolvent Act it is provided that 
the OoTirts established as therein mentioned shall be continued 
and continue to bo Courts of Record and each shall continue to 
be styled The Court for the Belief of Insolvent Debtors and 
to bo holden before any one Judge oi: the Supreme Courts of 
Judicature at Calcottaj Madras and Bombay, respectively^ within 
the limits of the said Towns of Calcutta, Madras and Bombay,

(1) [1891] A. C. 460at p]). 4C6,4C7- 
12) (1882) 21 Ch. ,D* m .
(B) (1872) 9 Bom. IL C. U. 401,
W (180&) 21 Bom* 403.
(8) (1867)alnd.Jui-. N.S.32e.

m (1878) 3 Cal. 4S4.

m (1806) B Mad. H. o a t  1(51.
(”) (1808) 1 Bong, L. R. (0. J.) 84, 
(̂ ) (1888) n  Bom. 114 
O') (isn ) 7 Bong. L, K. 74.

(W) (1809) 4 Benî . L, 11. (0. J,) (i:3.
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By 24 & 25 Vic., c. 104, the High Courts were established 
and the Supreme Courts were abolished and by the section 11 
it was provided as follows :

Upon tlie Establishment of the said Higli Oourts in tlie said Presidencies 
respectively all provisions then in force ia India o£ Acts of Parliament, or' 
of any Orders o£ Her Majesty in Conneil or Charters  ̂ or of any Acts of 
the Legislature of India, wMch at the time or respective times of the 
establishment of snch High Coui’ts are respectively applieiuble to the Supreme 
Courts ati JPort William in Bengal, Madras, and Bombay respectively, or to the 
Jiidges of those Courts shall be taken to bo applicable to the said High. Oourts, 
and to the Judges thereof respectively, so far as may he consistent with the 
Provisions of this Act, and the Letters Patent to be issued in pursuance thereof 
and subject to the Legislative Powers in relation to the matters aforesaid of 
the Governor General of India in Council.”

The Insolvent Courts still continued to be separate tribunals 
and were not affected by the Act 23 & 24 Victoria except that 
provision was thereby made as to the officers who were to 
preside over them {piAe clause 13 of the Secretary of State's 
Despatch of the 14th of May 1862. Page 44 of the Rules of the 
Bombay High Court).

Then by clause 17 of the Letters Patent of the 26th June 1862, 
which accompanied the despatch, it was provided as follows :

"  And we do further ordain that the Court for Belief of Insolvent Debtors at 
Bombay shall be held befoi’® one of the Judges of the said High Court of 
Jiidicature at Bombay, and the said High Court, and any such Judges thereof 
shall have and exercise, whether within or without the Presidency of Bombay, 
sucb powers and authorities with respect to original and appellate jurisdiction 
and otherwise as are constituted by the laws relating to insolvent debtors 
in India”

On the 28th of December 1865 the Amended Letters Patent 
were granted; the purpose being to make further provision 
respecting constitution of the High Courts and the administration 
of justice thereby.

By the 18th clause it was provided as follows :
“ Ami we do further oidain that the Court for Relief of Insolvent Debtors 

at Bombay shall behold before one of the Judges of the said Court of Judicatirce 
at Bombay, and the said High Coiu-fc and any such Judge thereof, shall have 
and exercise, within the Presidency of Bombay, such powers and authorities with
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respect to original and appolkte jtiriadiotion and otlierwise as are conistxtutoci 
by tha laws relating’ to infsolvont dobtorf; in ludiii.”

Relying ob the difference of kraguago in this clause as eon.- 
trasted with that which it superseded, it is argued before us for 
the respondent that the Insolvent Court's jurisdiction is now 
limited to the Presidency in the seme that no order can be made 
under section 26 against a person residing outside its limits.

If that he sô  tlieri it must follow that the Court cannot malce 
an order vesting property outside the rcosidency. !But it is , 
conceded that the Court has jurisdiction to make such an order, 
and undoubtedly this is the view that always has been accepted 
by the Courts.

But if clause 18 of the Amended Letters Patent has not for 
the purpose of a vesting order curtailed tlie jurisdiction of the 
Court it cannot have cut it down for the purposes of section 26, 
as obviously the jnere cond fw M on  as distinguished from the 
operation of that section cannot have been altered by anything 
contained in the Amended Letters Patent. The first clause of 
the Amended Letters Patent does not require the construction 
for which the respondent contends, and I, therefore  ̂hold that 
the Court has jurisdiction, but whether it should be exorcised or 
not must be determined by the Commissioner when all the facts 
have been placed before him.

The result of my eouclusion h  that the order under appeal 
must be reversed witli costs, including the costs oecasioned before 
the Commissioner by the contention that, ho had no jurisdiction 
and the case must now go back to the Commissioner in order 
that it may be iiear<l and determined liy him.

Order reversed,
15. N,


