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Therefore'I hold that Abdul Ali acquired the shares that were
expressed to be transferred to him.

The ohbjection that section 257A of the Civil Procedure Code
stands in the way of those who claim under Abdul Ali is in my
opinion unsound. The transactions clearly do not come within
the words-of the section, We must therefore vary the order of
Rusgell J. so far as it determines that any of the transfers were
inoperative. , ‘

The respondents 2, 3 and 4 in appeal 1484 must get their
costs of that appeal from the appellants, In appeal 1479 the
appellants must get their costs from the respondents.

Order varied.

Attorneys for appellants in Appeal No. 1484 and for respon-
dents Nos. 1 to 5 in Appeal No. 1479 i— Messrs, 4rdeshir,
Hormusgi, Dinshaw § Co.

Attorneys for appellants in Appeal No. 1470 and for respon-
dents Nos. 2 to 4 in Appeal No. 1484 : Hessrsa Mirea and Mirza.

B. N, L,

APPELLATE CIVIL.
Before Sir LZawrence Jenkins, K.C.LE., Chiaf Justice, and
M, Justice Batelhelor.

JAMSETJT MANEKJII KOTVAL (orreinan PLAINTIFF), APPELLANT, 7.
HARI DAYAL (or1aINAL DEFENDANT 1), RESPONDENT.*

Civii Procedure Code (Aot XIV of 1888), sections 232, 244, 572 and 647~

Decyee for an injunction o protect land—Sale of the land~—Subsequent suit
by the purchoser for an injunction—Ewxccution of the former decree
cannot lie.

A obtained an injunction againgt B restraining him from obstructing Ain
the exercise of his right of way tohis (A's)land over B’sland, A subsequently
sold his land to C, B similarly obstructed C. C then brought a suit against
B for an injunction in terms similar to that formerly obtained by A, B
contended that C's romedy, if any, was by way of execution of the decrec
obfained by A '

s Appoal from order No, 18 of 1906,
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Held, that as the injunction did not run with the lund, thefe was in the
¢jrewmstances of the ease, no bar to the plaintiff's suit.

ArrEAL against an order passed by Dayaram Gidumal, District
Judge of Surat, remanding a suit to the Court of B. G, Desali,
Second Class Suberdinate Judge of Surat.

One Atmaram Gopal, who was the owner of a. certain picce
of land, brought a suit against the defendants for a permancnt
injunction vestraining the latter from causing him obstruction
in passing over to hie land through their adjoining land and
obtained a decree. Subsequently Atmaram Gopal sold the land
to Jamsetji Manckji Kobtval and the defendants having caused
obstruetion to him also, he brought the present suit for a
permanent injunction.

The detendants disputed ¢nier «lia the plaintiff’s right to an
injunction,

The Subordinate Judge dismissed the suit on the ground that
the plaintiff’ should proceed in execution of the deeree obtained
by his vendor. .

On appeal by the plaintiff the Distriet Judge remanded the
case for the following reasons :—

It is porfectly troe that aninjunction does not run with the land for if the
defondants were to die, the remedy, being a remody in personam, would die
with themn,  But it is obviods that, if an injunction is given in favour of A as
rogards the 1'iglit of way and the dominaut tenoment is assigned to I the
right of way passcs to Band B cannot say T amn the holder of the right ander
the assignment ; but I ean nevertheless insist on filing & second suib and
harassing tho defondants again’” The defondants’ hoirs or assignoes are not
thoir representatives within the meaning of sections 134 and 244, Civil Pro-
cedure Code; but the plainkiffy’ heirs or assiynees are such representatives and
nemo debet bis vevari pro unt ¢t cademw cause, (See Broom’s Logal Maxins,
p- 821, and L. L. R. 13 ALL 98.)

The only quostion therefore is whether a now eause of action has arisan to
the assignoe of the old desrec-holder who obtained the injunction. 1 mush
voply in the negative. The right of way claimed iy the sumes  The defondunts
are the same. “

The: permanent injunction already obfained was alive when the suit wus

‘brovght,—and the mere fact that the person obstrusted is not the old plainift
‘does’ not masbber. Tho nesignee is his ropresenintive aud ho cun oxseute the

decres. Tt is eald, section 282, Civil Procodnre Code. dnes nk apply, but if
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that be held ithpplicable, section 372 read with ssction 644 (as amended), Civil
Procedure Code, does.

Considering all the cireumstances, however, while I hold that a fresh suit is
“not maintainable, 1 direct (following 'I. L. R. 32 Oal. 832—335) that in the
interests of justice the suit may be taken as an application to the Cowrt for
excenting the decree, and remand the ease under seetion 562, Civil Procedure
Code, for trial on the merits, Costs to abide the result.

Against the said ovder of remand the plaintiff préferred
.an appeal.

XK., N. Kogaji, for the appellant (plaintiff) :-—~The District Judge

erred in applying sections 372 and 647 of the Civil Procedure
Code to the circumstances of the present case: Goodall v. The
Mussoorie Bank, Limited V), The Cellector of Muzaffornugar v.
Hugsaing Begam®, Gocool Chunder Gossamee v, Adminiséralor-
General of Bengal®, Harish Chandre Tewary v. Chandpore
Compang, Limited®.

An injunction is a personal remedy and does nob run with
the land. A purchaser from a party cannot be made a party to
exceution proceedings: Sakarlal v, Dat Parvatibai®, Dakyablai v,
Bapalal®, Vithal v. Sakharam®, The present suit is therefore
not barred and we need not and cannot proceed to execute our
vendor’s decree,

M. N. Melta, for respondent (defendant 1) :—A perpetual

injunction was decreed in favour of plaintif’s vendor. There-
fore the plaintiff ean, as the representative of his vendor, enforce
the decree in execution. We admit there iz a difficulty in
applying sections 872 and 647 of the Civil Procedure Code to the
present case, still section 282 will apply. All the rights under
the former decree have passed to the plaintiff by his purchase.
JexkixNg, C. J. :—This is a suit for an injunction. It has been
decided by the District Court that the suit must fail as being
barred by section 244 of the'Civil Procedure Code. The bar is
said to arise oubt of the fact that the vendor to the present

() (1887) 10 AL 9%, (4} (1903) 30 Cel, 961 at p, DG4,
2) (1803) 18 AllL 86. (8) (1901) 26 Eowme. 83,
i3) (1880) & Cnl, 726 ab p, 73L € (1901) 26 Bom. 140

¢ (1809) 1 Yo L. R. 854,
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plaintiff, of the land sought to be protected by thé injunetion,
obtained in another suit an injunction to the effect now sought.

Therefore it is said the plaintifi’s vemedy is not by way of
suit but of execution of the former decree.

The Judge of the lower appellate Court appears to rcly
on sections 872, 647 and 244 of the Civil Pracedure Code.
My, Mchta has felt that he could nob support the decree on thab
ground, So he has had reeourse to scetion 232, bub at the
outset he is met with the difficulty that there hag heen no
transfer of the decree.

An injunction does not run with the land and therefore there
is, in our opinion, in the circumstances of this case; no bar to the
plaintiff’s suit.

The order must, therefore, be reversed and the case must be
remanded to be heard on the merits,

The plaintiff must get the costs of the appeal to this Court
and the lower appellate Court.

Order reversed.  Cuse remanded.

G. B. R.

CRIMINAL REVISION,

Before My, Justice Chandavarkar and M. Justice Knight,
In re LAKSHMIDAS LALJI, %

Criminal Procedure Code (et Fof 1898), scetions 195, 476—Indivn Penal
Code (Act XLV of 1860), seetions 103, 210—S8uanclion lo prosccuto—IRefusal
by Subordinate Judge—District Judge on appeal may institule procecdings
under section 476~Court—Inicrpretation

An application was miade to a Subordinate Judge for sanction o prosecute T,
for offences punishable under seetions 193 and 210 of the Indian Penal Code
(Act XLV of 1860). The Subordinate Judge vefused to grant the sanction.
Onappeal, the Distriet Judge varied the order and divected the lower Court
to prosecute L for an offence under section 210 of the Iudian Penal Codo.

Held, that the District I wdge had jurisdiction to pass an ovder nudor section

476 of the Criminal Procedure Code (Act 'V off 1898); that it was not compo-

# Crimingl application for Revision No. 260 of 1907,



